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PART H—Section 3—Sub-Secttoa (H) 

nror v 4*Mff (titi Rfm tfijsi:) iru KG ntfrfsrw min *ftt 

Statutory Orders and Notifications issued by the Virtstrles of the Government of India (other than 

the Ministry of Defence) 


sprint, sftT F)I+R5T ’Y'TT WT wot 
(YT fRT sflT nfrrOT' fTRFT) 

23 1992 

STT . m. 3 0 2 7-% ? 3ft i r H G+12, TT srf^PTT nfelT 
1973 ( 1974 ^ 2) %V OTTT 24 %T HTUm ( 8 ) 
JTTT 5T3OTT urf^riwfr YT TT^TIOT TTf |tT jfpr Tit EOT 

aft? siforern fawnr % tt w 225/5/92-0;.^. 

fui rTTTPT 19-6-92% it Ll”lT 3lk /1«H 
sqTTrnfW, %Tvf % ^TRTOTT it farrCLLR 1 

15 ft TT.cft. 1% Tlf^OTR N^Tf/RET 

"ftT SfOT % fVr;^ fSeeft PfoiTT 9pT t T 

wmr rtw nwr 21 (), 9 o-%. f. ?nr. 

(RTPTT YT TOT) % ffwTOT % % UqT TFT 

% fatf tpptt %. frftTTrr ryt aik %.t. q^tfl 


wfacpRnaTT Sf.’l fTTfq vffT srfsRTjpP % WT f 
f%ffY TTrft | I 

[*TWT 2 25/5/9 2-OT. 2ft . Tft. -IT] 

ot . fr. fng, "jq 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND TENSIONS 

(Department of Personnel and Training) 

New Delhi, the 23rd November, 1992 

S.O. 3027.—In exercise of the powers conferred by Sub- 
Section (8) of Section 24 of tbe code of Criminal Proce¬ 
dure, 1973 (2 of 1974), the Central Government in continua¬ 
tion of DP&T letter No. 225/5/92-AVD.I1 dated 19-6-92, 
hereby appoint S/Sh, K. Kiinhirama Menon and K, J. An¬ 
tony, Advocates, as Special Public Prosecutors for the pur¬ 
poses of conducting trial of the Delhi Special Police Estab¬ 
lishment case No, 21/5/90-KER (Hamsa Murder Case) 
against Sh. A. P. Abclurahlman (S Pakistan Abdurahiman 

I.) 


2905 GI/92—1 
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<§) Computer and others pending trial in the court of Dis¬ 
trict & Sessions Judge, Krnakulam, Kerala. 

[No, 225/5/92-AVD-1I] 
C. P. SING1I, Dy. Secy. 


farT 4?rm 
(TPfTT faRET) 

S11%W 

fkvft, 18 1992 

C2PN 

JpT.kTf. 3028—Rrdk „kTR 18 99 

( 1899 TT 2) k UP! 9 k (l) T 

JJPR (t) STTl TUT WpfdtfT TT SPT>T TUT ftr, 

krftT np.TTT 3TT JJJR k TPE '+ <t f % 

tsft mcefW tk fkr fknr fa\ sttt tpj fkt 

^ Tl% RTcf tTT RTR Tfk ark kin; HPT 

tw hr % ^'jpTTT % if srfkr kwr 

“9°/ JfT tl'Trt kkl” TC TTT tMtTH % mk 

/ () si 

51*814 t I 

[4. 29/92-RTR-Tr.H. 33/e/92-k.T,] 

STTcRT TTH, TER Rfkf 

MINISTRY Of’ FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 18th November, 1992 
STAMPS 

S.O. 3028.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of debentures— 
described as “9% tax-free bonds” of the sixth series of the 
value of rupees one hundred eleven crores and sixty four 
lakhs only to be issued by the Indian Railway Finance Cor¬ 
poration limited are chargeable under the said Act. 

[No. 29/92 Stamp—F. No. 33/6/92-ST] 
ATM A RAM, Under Secy. 

(srrfarr tth fkrpr) 

{ifkr shift) 

20TTFR, 1992 

3PT. 3TI. 3 0 2 9-TTkTTT TT ( JRET k Tk4 

spku) FkH, 1980 % 9 % tipt qkrf itut 3 

% TT'a’tT (ff) % TITHTH 4 %kFT ffTTR, HCRTH 
kk % hth ttttp!' tr 4 % twee FFTTgru 
7 R HbT TTPHT t’ffi, TTsk TUTER, TfT"flfT klTTH, 
k'viitrr 4 rtTcr k 41. Tkarc tr, furfur 
4 kuk k (tf%h-II) % TrfkTk k % % 
4k 4 % JR 4 hoffll f I k k, k^RR 

tr *Fkr rrmr % sthtc 3rk wtfk 


20 fR*®R, 1992 4 ffiH k Tldfa flT HI 3R 
T1ESTT 3T7 % TlfaffiRi TT T? STS 

k, ?kf 4 k *4T irk k, fksin % r it 

rp 1 fkfrr 1991 k fe tnfm 4 . 

2615 R 1991 k fe RfRr H. 809 4 TTEHT 
5RWT TR RFIlHR sRT fk 88 f'TUTT % 

klRliTT gtJfi I 

[ 4 . 9/25/ 9 i- 4 i. 3 ff.-I] 

PH,p^t, ^ridKibd, ''A r t 1 ttpdd 

(Department of Economic Affairs) 

(Banking Division) 

Now Delhi, the 20th November, iy92 

S.O. 3029.—In pursuance of sub-clause (c) of clause 3 
read with clause 9 of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1980, the Central 
Government, after consultation with the Reserve Bank of 
India, hereby appoints Sliri V. Kotcswara Rao, an ollicer in 
die Middle Management Grade (Scale-11), presently posted 
in the Security Dcptt. Andhra Bank, Central Oilice, Hydera¬ 
bad. as a Director on the Board of Andhra Bank. Sliri V. 
Kotcswara Rao shall hold the office of director during the 
pleasure of the Central Government and, subject to the 
same, for a period of three years with effect from the 20th 
November, 1992 or until be ceases to be an officer of 
Andhra Bank whichever is earlier. The appointment shall 
also be subject to the directions given by the High Court of 
Judicature of Andhra Pradesh in Writ Appeal No. 809 of 
1991 in Writ PeJition No. 2615 of 1991. 

[No. 9/2J/91-B.O.I.] 
M. S. SEETIIARAMAN, Under Secy. 


tr km 

k 25T4RT, 1992 

tt.wt. 303okkk km 4t£ srfkfwr, 1948 
( 1948 5fiT ei)k HKT 4 k 3WTTT (3) <TRT 
rtt srfkqt tt knr ttt trit, m 

rtt, *tr?t tttu: Ti krfTTTTr wr sfrr.R. 

68 o(?r), kkr 11 - 10 - 91 4 fm- 
frfk ^nfr-EFT Jfrki |:— 

grr 4 ^ft 4, 1 3i1t kfk 

5ffrfk % f*ttt tc fnk Wd tt wetjtt .*— 

>i\ jetr, Ffkriwj k srm 4(3) (»5r) 

rpTTT kTT (knj), % WRffiT % T 3TTTR 5TTT 

kT'R, mrfrer 1 

vrn.T bttit 

tfr wm 5Frrr, rr ert tt pe. 
^rrprpipT % it tw mi % wimw % 
rf Rf fTTTT fkn RciT ^ I 

[tt.4. 25012 / 4/9 l-kw] 

GfTwT W?r JUcTT, 3T ?pfk 
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[ 7 rr lt—irT t(ii)] upvt ^t TpH<nr i 

MINISTRY OF ThXTILES 

New Delhi, the 2Sth November. 1992 

S.O. 3030—In exercise of the powers conferred hy Sub- 
Sec I ion (3) of Section 4 of the (Ynliul Silk Boaid Act, 1948 
(61 of 1948), the Cenhul Government hoiehy mnkes the 
following amendment in the notihc.ilion of the Government 
of India in the Ministry of Textiles SO. No. 680(F) dated 
10th October, 1991 :— 

In the said notification against SI. No. 1 and the cnlty 
relating thereto, the following thrill be inserted namely :—■ 

Shri Ajay Piasnd, 

Toint Secretary (Silk), 
Ministry of Textiles, 
Government of India. 

Nominated bv the Central 
Government under Section 
4(3 )(b) of the Act. 

Shri Ajay Prasad, Joint Secretary is also appointed as 
Vice-Chairman of the Central Silk Boaid vice Shii S 
Narayanan, 

[F. No. 25012/4/91-Silk] 
JAY ANT DASGUPTA, Dy Seiv. 

HTtFiT Tfr, NTNtRT URN NV NRNfNT 
<r v of trETT 

Nf ftmt, 26 NNRT, 1992 
4TT 3 031-%^ BTEpp- TiT, fafiR UlfirTTPl 

(nrtn fr^FP') am ^-ifr sfnn Tt qf fnft£ ti 

fNNR % TTETltT RT NNRR ST NTT £ % 3NN 

FttTt ir NFnN srfdTTTT NR 3ffr NR BTNT Sfffcf- 
fWT 1976( 1976 TTf 60) 3fV NR affr rpqf 
TTFPP (tFtpTR FT N'TBtNN) OFFT, I9S7 T 
R'TNfNft % ?RNN | dfk ^ RRURT £ ffT 3NN 
bint wfNTN nnnr 4ft vTRt TFrrTfy if 3fr 
NNT t| 4T sfhr fNiNR NNTNi if Nsft >Rt %*TT I 

5R:, 5R, jFj'ftJ NTTR NR jrffrffFR Tf STPT 
36 4ff STTHT (7)gm NR Slfwil R SPUN 
TRN ^tt CTTT ff. Jnft-ioi % NTR 

RNRRt % srfTRTT (fNN TBR SN% TRIM 

STfcRR TNf NTT %), 5ft ^Iffl RRTT fsfNm 

NTSNT fufiRT, iff-619, TON fTtfJT, rff 
fefl -110057 am fTfafoN I sffT fro sroorar 

- -o 

orf JR ft 1 10/9 2- 01 NNfffR TTTT Rf 
NT ’RNTR NTffNN RNt | I 

jfter 176 faNRRT*109 fjpTfiffS' x 
4 7 fqvftoteT sintr 4T g-jfrTT NlR if (ontfj 

^Fttt) mT TRTtl 15 faRRlR NRNf'T NTTR 
SR tfT OR sRdfr footo Ijfr^tfRTftO (rfompr) 
oto Ft nor ntnFnn tr-tt ?, i /r 
IR 6 NFR O 15 NT qff 74 it FNR ITpl 

fNSR NNR OT TR TTTT t I TN NfUTR O 999 


2 , i9n_>/tnj^rpsr 21 , cm 

TW affT 0990 r ORTTO f%TRl RWR 
TINT I 3fk ofjTNO RcffSTT TOO oftofOT 2 5000 
OTR £| TOT OfNfRN ^Oif TO (f?T) TTNHT, 
Of03 NRR, foOTOlNT TdOOi- qff SOTRT Tt 
Old 0050 ft NT OTRf | I 





(OlfTfo— 1 ) 

Rf TfTOR NT OfR TiTON, WTR 3TOT 

071 00 , ott mor qrffoo, wj toon affi: 

OTFFT NT"iTI m f% 4 T OOJ OT sffT 

OOTI f’TRRN OOIOTsm TRT 041 4f I TO 
TmOR FT OfTRII OTTO (TO) % TR OTO 0 
4 a PfPfT NR or I 000 fiRT OPTO 0 ON grr } 
rrto ijv ooro qfr or oa fror nrnt i 

* A Cs VJ 

sifooro T otoitt t?t m ooro to or aft?: 

OR ORT (ofNOR ONOlao) fooif 1987 T fdNO 

14 3 fk Into i 5 o ofoofoT oof % 00Y0 

bV I I OR 05 RTPO ON OPT NT Odtff NWOl off 
NINO fTOt ORNfR 0 OOOR % filT TOfTT Tf 
Rf^dNNT O OqfON 11 Off f%Ot ORN4R if OOTR 
% for OT OROT OORR Tt OTW % ofN fdOft 

"O 

irmfr ofr oorfoo otfr tcnt | or nt m'f fooNTN 

oft tjTNt | i 

,[00.0. 101-21 ( 9)/9l] 

Orff ORT, OTTO ofTT 

MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 

New Delhi, the 26th November, 1992 

SO, 3031 —Wheieas the Central Government after consi¬ 
dering the icpoit submitted to it by the prescribed authority 
d.c. the Oncclor) is sutished th.it the Model described in 
the said leport is in conformity with the provisions of the 
S’andaids of Weights and Measures Act, 1976 (60 of 1976) 
and the Standards of Weights and Measures (Approval of 
Model) Rules, 1987 vnd the said Model is likely to maintain 
accuracy over periods or sustained uso and to render accu¬ 
rate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by 
•iib-scctmii (7) of section 36 of the said act, the Central 
Government hereby publish the approval of the Model of 
the electronic Digital Taximeter of type No. AP-101 (herein¬ 
after referred to as the model) manufactured by M/s. Ad¬ 
vance Pulsar Digital Systems Pvt. Ltd., B-6/9, Vasant Vihar, 
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New Delhi-110057 and assigned (he approval maih-TND/10/ 
92/01. 

'1 lie taximeter is housed in a metallic box of size 176 nun x 
109 mmX47 mm (see Figure J ), A seven segment vacuum 
llourescent display of dim actor size 15 mm indicates the fate. 
4 lio instrument work on direct current power supply in the 
range of 6 volt to 15 volt. The model has a maximum faic 
indication of Rs. 999.99 and the maximum waiting time is 
limited to 25000 seconds. In addition to it Trips cotinlet. 
Units counter, Kilometer counter and Paid Kilometer countei 
may be allowed to be provided. 



(Fig. 1) 

The model was put to Endurance test, Dry heat test, Damp 
heat test, Vibiation test and Operating Voltage lange test and 
its performance was found to be satisfactory. The model 
shall be sealed at the rear side of the housing case. I he 
transducer assembly fitted to the main gear box shall also be 
sealed. 

'This certificate of approval of model is .uibject to the con¬ 
ditions laid down in rule 14 and 15 of the Standards of 
Weights and Measures (Approval of Models) Rules, 1987. 
Further this certificate relates to the suitability of the equip¬ 
ment for use in any transaction in respect of the metrological 
characteristics, Tt docs not certify or imply any guarantee 
as to the safely of the equipment for use in any transaction 
oi otherwise. 

|F. No. WM-21(9)/911 
SATHT NA1R, Jt. Secy 


TTT-FT FT TFT 
FK7T 

f i Ft'ft, i« ftttt 1992 

TT. FT. 303 2,—TtTFT TFT FT (TFf 
sfk fTTTF TTT) FfTfFTF, 1957 ( 1957 TT 2(j) 
Tt (fFF ^F*t TFT ’i'TTT^ TTF FfirfFTF TFT TFT 
f (TFT 9 T?t TTTTTT ( 1) % FFTF fFTTFT FT 

VTFF FTTF T FcTFfTF 3TF? FFTFT (TTTFr FtFFT) 
Tt fFf^TFT FTTT TT. FT. 0 «0, "IfVt 15 
TFTTt, 1990 T, FRF T TTFTsi, FTF 2, qr .5, 
FTisTY (ii) FTftTT 17 FTF, 199 0 F FTTfFF Fm 
FT TTF fFfJTFT’F FF*F FF^fl F TfFF fFf 
3tV fTf TT FT TF TF % TTfsjTF (fFF S'FF a FT 
TTF fFf TTT TFT f) TTT FftlfFTF Tt 
ETTU 10 Tt TITTH ( 1) % FFtF, FFT fT“FFFt 
F <tTT, FTcTfFT it T'StT F^TF *T MfF 
^ 4, 


3t4t TFftT F^TF TT Ts4 FFTFrF fl TFT I fT 
TT'TTiFTF FfFfIt, FTT^ (fFF FTF TFT 
T^TfF FTTTtT TTf"T T?T TTT I), C/F fFTTFf Jftv 
FFt TT, Ft TFftT F T TF TF FfFftT FfFtfTT T^FT 
TfFT FFF, FFTFTF T’F T Ft 7 TTTFT f, 

FT, FT, T^T F^TF, TFT FftrfFTF 44 TFT 
11 Tt TTTFT (l) TFT TTF SrfTTTt TT RTF 
1 FT |F, TT fFTW TFt % fT TF 5TTF fFllfr £TTT 
FfF FT tuft FfF F FT TF T T T FfcTTF, FKl 3 ? 
17 FPF, 1 99 0 F T f ftF F 7 TF F TF RTF fFffT 
TF ft FTfF. fFRTfaf'fF fFWFt FF Wcff % 
FTtF 7 fTT |IT, F T TFt TTFT F fFftfT M TFT, 
FFlF :— 

( 1) F^TFl TFTf, TfF FftTfFFF T TTTift 
% FTT-T FTTTFF TffTF JTTT, FTFTFt 
FIT fFi fr FTT Tl TIFT fTO FF FFi 
FTIFT Tt T^TTF FTTF TT FTFglF TTfI; 

( 2 ) FFTur TT-ft, TTF FT (l) T FtIF, 

T-'T1f F7TT t Tt FTF ^TFT TT TTTFFF 

Ti4r v fftff t Fret ft fFft^t tt 

Fi5F FTFT Fr^TT TFT t^F fTFr STFiTTTF 
f4t FF FfsT^TFr TT FfTTFFT T Ftf 
fFF^TF sfFToFT V FTSf F FFFT FvfT sff, 
FTTFt TFTl TFT TFfT F‘K E?ft FTT T , 
TF FTF fTfifT FTT F^T F FT FF r F T 

FfFTrn % Fff ft ftt ft'f f ffF 

fTftTT TT^TTfiTTr, FF F'fTF, FlfT T> 
TTTT FTFT F'dt ®TF FT, F^TFt TTFV 
T?F TFft; 

(3) FFFFf TTFf, T^STF T 7 TF FT TFT 

TTTfFTlfyTT fEtfr FTT 3TT T 

FTF F, FT FT FTF FtF^T FTT 'FfF F 
TT TF TT T fFfTf't T TF F, TRW 
FTTF FT TFT TTfFFTfFTTt 5TF TT TFT 
Ft^ fTF?r TPTTrFpt r, F^IF F TTTT 7 TT 
?T, ^FtjFt TFFT; 

( 4) FXTP't TTFt TT, TTTtT F^TF T 

FtFKF T fTFT. TFT fFf FfFt TUT 
stFtf t> ftFtt ttf tt tFtt f^t htfi, 

FF 

( 5 ) FFTift TTffr, ^f Ffft fYt: ^(fl FF? 
tt, FI T'TTT F^TTT S'TTT, FT T^ft 
FTT7TT f\, TfT FF^T T fTfr^T tffT T 

Frn Ftf ffF tt fFeftFtt t7 ftf, tiff 
t^tt 1 

[f 430 1 5/i/h 7-FT. 17 ./of. FF. . ] 

Tt. Tt. TF, FTF fFft 





|?th JI~«fr j (ii)J btbt 77 xram: Fjrhp1 ?, 

MINISTRY OF COAL 
ORDLR 

New Delhi, the 16th November, 1992 

S.O. 3032.—Whereas on the publication of tile notification 
of the Government of India in the then Ministry of Energy 
(Department of Coal) number S. O. 660 dated the J 5th. Feb¬ 
ruary, 1990 in the Gazette of India, Parl-ll, Section 3, Sub¬ 
section (ii) dated the 17th March, J 990 issued under sub-scc- 
lion (1) of section 9 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) (hereinafter refer¬ 
red to as the said Act), the lands and rights in or over lands 
as described in the Schedule appended to the said notification 
(hereinafter referred to as the said lands vested absolutely in 
the Central Government free from all encumbrances under 
sub-section (!) of section 10 of the said Act; 

And whereas the Central Government is satisfied that the 
Western Coalfields Limited, Nagpur thereinafter referred to 
as the Government Company) is willing to comply with such 
terms and conditions as the Central Government thinks fit to 
impose in tills behalf; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 11 of the said Act, the Central Go¬ 
vernment hereby directs that the said lands ami rights in or 
so vested shall with effect from the 17th March, 1990, instead 
over of continuing to so vest in tho Central Government 
vest in the Government company, subject to the following 
terms and conditions, namely :— 

(1) the Government company shall reimburse the Cen¬ 
tral Government all payments made in lespect nf 
compensation, interest, damages and the like, as de¬ 
termined under the provisions of tire said Act; 

(2) a tribunal shall be constituted for the purpose of 
determining the amounts payable to the Central Go¬ 
vernment by the Government Company under con¬ 
dition (1) and all expenditure incurred in connec¬ 
tion with any such tribunal and persons appointed to 
assist the tribunal shall be borne by the Government 
company and, similarly, all expenditure incurred in 
respect of all legal proceedings like appeals, etc. for 
or in connection with the rights, in or over (he said 
lands so vesting shall also be borne by the Govern¬ 
ment company ; 

(.3) the Government company shall indemnify the Cen¬ 
tral Government or its officials against any other 
expenditure that may be necessary in connection 
with any proceedings by or against the Central Go¬ 
vernment or its officials regarding the rights in or 
over the said lands so vesting; 

(4) the Government company shall have no power to 
transfer the said, lands to any other person without 
the previous approval of the Central Government: 
and 

(?) the Government company shall abide bv snch direc¬ 
tions and conditions as may be given or imposed by 
the Central Government for particular areas of the 
said lands as and when necessary. 

[No. 43015/I /87-CA/I.SWI 
B, B. RA(5T Under Srcv. 


afVc RTFfBB % RBIcTR 
Bt fBvvfV, 9 19 92 

BB, 547. 3033.—TFjfhr it, 

sft? ('jjfB if gtrq"|yr % TTfircrr bit 

WRb) 4rfyFu9+f 19 62 ( 1962 7R 5 o) fR7t YBR 
BTBTR ?7R 77e!T BBT f) ^ jpf 3 

7B 3BBP7 ( l) ^ Rffbr TfRT BY 'TPM fpRTfT 7 ; 


MKl/sTtreppiT 21, 19 J a 4545 

3rtr srrfft-Tf frr brhr 7ft Rfa^RRt b. 

77. RT. 33 TKto 12 foTfF, 1991 STTT q^tfaBR 
% qfVsfgrf % fair frtTTrtri fawB % fnlffTA TFT 
R-fa^BBT B WB RB?JBT R WriFCT '*$fR R 
RRRTR % RfBFP 7B RBB TPR % RRB BIBB 7B 
BfBBT Tt «ft I 

3ftr BBTiBB RfwjBBT Tf JffBBf RRBT BR BPW 

29 BRRft, 1992 77 TW 7PT ft Rf «ft J 

BtT T7R BfBfBBB 7?t BTB 6 ffit 3BRPT ( 1) 

% BBBBB R BBB BTftPTPT B 7F3TR RB 7 BT 77 

fctl? k it I; 

5ftr BBfTR B BYT frqf? qr fqqp BTTB 
R7RPT m BfB^BBT B BBM B-T^Bf B 
vjfiT R BTBTB BFBffiR 77 BBB BIB 77 fBfRitRB 

fWr It ; 

BB : RB; YBfTB B r 77? ; *J7B BWBBB it RPT 

6 TB BTTTB ( 1) TTR RBB TffBBBf 77 RBIR 7BB 

%V, nf BtBBT RTBt t far TB Bft^BBT ft RRfR 
BB^T it fBfBt^B -tTb B BR7H Y BfBYTT Bt%B 
ftiB RTB | ; 

nf sft? far inztn b’btp: trrn b tr 'tfjpt 

( 4) 3PT BBcB BfYTBT 77 BBTR T 7 B |tr ^ fff^sr 
TBf f % BYT '•jfB it BBBlR Yf BfBTP YBftB 
BTYT 7- it fB%T (ftB TB BBfn B'4t fB'BBBT B RBB 
cfTBB BfBB BTlfBTB HfnZf it frilBB B1BT I 


nfi'm 

: 'BBT? fBBT 

7TB? 

TPB : 

B3RTB 

TffB BT 

BTB BB4TB BhBf 






h~ 

ft * 

BTT 

BB- 






l 


3 

4 

5 

BBT? 

1248 

00 

0 5 

40 


1257 

00 

23 

04 


1256 

00 

34 

38 


1262 

00 

21 

60 


1253 

00 

15 

12 


1265 

00 

57 

60 


1268 

00 

16 

56 


1267 

00 

13 

50 


1364 

00 

43 

2 0 


1374 

00 

31 

32 
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1372 
1371 
1483/2 
1483 /l 
1482 

1480 

1481 
1607/2 
1649 
1648 
1647 
1646 
165 2 
1790 /1 
1796 
1799/2 
1798/1 
1798/2 
1795 
1789/1 

1790 
1798 /2 

1791 
1866/1 
1866/2 
1864 
1831 
1832/1 
1833 
1835/1 
1835/2 
1836/2 

3TTK 860 

805 
810 
815/2 
816 (2 
816 /3 

816 /a 

817 
818/1 
819 
1416 
1415 

1402 

1403 /l 


00 

30 

96 

00 

27 

36 

00 

06 

48 

00 

26 

64 

00 

45 

72 

00 

32 

40 

00 

00 

12 

00 

18 

00 

00 

2 5 

92 

00 

33 

12 

0 0 

20 

16 

00 

41 

04 

00 

10 

80 

00 

14 

40 

00 

00 

10 

00 

02 

16 

00 

01 

44 

00 

14 

76 

00 

28 

80 

00 

00 

16 

00 

39 

96 

00 

00 

72 

00 

00 

72 

00 

20 

16 

00 

14 

40 

00 

02 

16 

00 

37 

44 

00 

08 

64 

00 

24 

48 

00 

15 

48 

00 

21 

60 

00 

07 

92 

00 

11 

52 

00 

27 

90 

00 

24 

48 

00 

07 

20 

00 

01 

44 

00 

14 

40 

00 

09 

36 

00 

01 

44 

00 

03 

24 

00 

50 

40 

00 

11 

52 

00 

17 

28 

00 

18 

72 

00 

43 

20 


1403 [2 
1382 /2 
1393 
1395 

1404 


Bhacbau 


00 

05 

7 6 

00 

32 

76 

00 

28 

44 

00 

05 

04 

00 

17 

28 


[TTf^T T. HR, 31015/ll/92-3TT 5TTT-1] 
fa?, TTT nfT'4 

MINISTRY OF PETROLEUM & NATURAL 
GAS 

New Delhi, the 9th November, 1992 

S.0.1033, -.Whereas by the notification of theGo VLr oment 
of India in the Ministry of Petroleum and Natural Gas No. 
S.O. 33, dated the 12th December, 1991 issued under sub- 
section(i) of section 3 of the Petroleum and Minerals Pipeli¬ 
nes (Acquisition of Right of User in Landl Act, 1962(50 °f 

1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire thcrightof user 
in the lands specified in the Schedule appended to that notifi¬ 
cation for the purpose of laying pipeline for the transport of 
petroleum; 

And whereas the copies of the said Gazette notification 
wetc made available t 0 the public on the 29th January, 
1992. 

And whereas the Competent Authority in pu rs uancc 0 f sub- 
scclion (1) of section 6 c f the Said Act has mad« his rep 0 rt t 0 
the Central Government; 

And whereas the Centr a l Government has, after consider- 
ingthesaid report,decided toacquiretheright of u ser in the 
lands specified in the Schedule appended to this notification; 

Now, therefore, in exercise 0 f the power conferred by Sub¬ 
section (1) of section 6 of the said Act, the Central Govern¬ 
ment hereby declares that the right of user in the land 3 speci¬ 
fied in the Schedule appended to this notification a re hereby 
acquired; 

And further in exercise 0 f the powers conferred by sub¬ 
section (4) of section 6, *hc Central Gtverrnunt hereby 
direct that the rightof uSeri n theland 33 hall 'n s tcad of vesting 
in the Central Government, vest i n the Indian Oil Corpo¬ 
ration Limited, free from all e n c u brsnces. 

schedule 


Tehsil-^Bhaehau DistricLKachchh State — Guja rat 
Name of Villge Survey no. Arc a 


Hect. Arc Sq. 

Mtrs. 



1248 

1257 

1256 

1262 

1253 


00 

00 

00 

00 

00 


05 40 

23 04 


34 

21 

15 


38 

60 

12 
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[xftH— ite :l (ii)] 

1 2 3 4 5 


1265 

00 

57 

60 

1268 

00 

16 

56 

1267 

00 

13 

50 

1364 

00 

43 

20 

1374 

00 

31 

32 

1372 

00 

30 

96 

1371 

00 

27 

36 

1483/1 

00 

26 

64 

1483/2 

00 

06 

48 

1482 

00 

45 

72 

1480 

00 

32 

40 

1481 

00 

00 

12 

1607/2 

00 

18 

00 

1649 

00 

25 

92 

1648 

00 

33 

12 

1647 

00 

20 

l6 

1646 

00 

41 

04 

1652 

00 

10 

80 

1799/1 

00 

14 

40 

1796 

00 

00 

10 

1799/2 

00 

02 

16 

1798/1 

00 

01 

44 

1798/2 

00 

14 

76 

1795 

00 

28 

80 

1789/1 

00 

00 

16 

1790 

00 

39 

96 

1789/2 

00 

00 

72 

1791 

00 

00 

72 

1866/1 

00 

20 

16 

1866/2 

00 

14 

40 

1864 

00 

02 

16 

1831 

20 

37 

44 

1832/1 

00 

08 

64 

1833 

00 

24 

48 

1835/1 

00 

15 

48 

1835/2 

00 

21 

60 

1836/2 

00 

07 

92 

860 

00 

11 

52 

805 

00 

27 

90 

810 

00 

24 

48 

815/2 

00 

07 

20 

816/2 

00 

01 

44 

816/3 

00 

14 

40 

816/5 

00 

09 

36 

817 

00 

01 

44 

818/1 

00 

03 

24 

819 

00 

50 

40 

1416 

00 

11 

57 

1415 

00 

17 

28 

1402 

00 

18 

72 

1403/1 

00 

43 

20 

1403/2 

00 

05 

76 

1382/2 

00 

32 

76 

1393 

00 

28 

44 

1395 

00 

05 

04 

1404 

00 

17 

28 


[File, No. R-3101 5/11/92-OR-I] 
KULDIP STNGH. Under Secy. 

xf fceit, 19 XXXXX, 1992 

<ur. wr. 3034 .—tester xxxrrx i, Tf/texx 3ftx 
»sfxx xrterxtTX (^jf*r Jr xxxte % srfiterrxxx wix) 
srtefxxx, 1962 (1902 sx so), kte terikrkTirxTx 


^rx srfxfxxx xgrT xxt t) te «ttxt 3 te xxxixr 
(1) % suite xkr te nf xrxx x T xrx % x^tkrxx 
arte xrtexx; xx xxterx te xfi’jxxr xx° srr° 
135 xkter 20 fouxx, 1991 arxr xjttexx % 
xfxsax % te<7 xrtexrix ftete % xxrxxri xxx 
xftexxr Jr x’xte xx'jxr x fxfxkx xte Jr i 3 r q-qteT 
% srfixrrx q>r skx "ste % srte srrxx ter itxorr 
tet «ft; 

ark xTterfix xfog;xxr ter srfxxr xxxr tet xrite 

6 TOTXt, 1992 tet teTXSET TO it X^ «ft | 

tek xxx xfkfxxx tet srrxr 6 tet xwrxr (1) 
% xxxxx Jr xsrx xrfaxrrxt X teitx xxxrx ter kits 
a it | ; 

ark tetetx xxxxt x ^ kits xx fxxrx to* 
% t?xtx xx xtegxxr Jr xxxr x-^xt i fxfxftej 
xfx n xtete % xtexrrx xr xsfx xte xr fxfxxxs 
kn I; 

xx: war, teste xxxrx, xxx xtefxxx ter xrxr e 
tet xrxfjrxT (1) am xx:x xteteT xr tete xxi ate 
xa xtexr xxxt £ k sx xfig;xxr Jr xx<x snj^ter 
ir fcfxftex xfx Jr xrrirx % xfxxrx wkx ko xrx 

t; 

x? ark k %?ste xxxrrx xrxr 6 tet xxxrxr 
( 4 ) xtxt xs?x xkxir xrr xxrx xxi 57, x? fxssr 
iter I k xxx *jfx it xxste xr xfixrx teste xrxrx 
Jr fxfte ate tet xxrx x<fr fxixxf Jr xsx xkxx 
xrxx xixxrtxx fxfxte it fxfte iter 1 

sr^it 


xfxtx : XFterx fxxr: xxrxxraT xfx ; xxxrx 


xrx xrr xw xi rfxxr ^xxrx 


i. xrx xn it. 


1 

2 

3 

4 

5 

xrrtexx 

95 

00 

23 

5 7 


97 

00 

25 

71 


96 

00 

02 

14 


112 

00 

11 

43 


60 

00 

12 

57 


61 

00 

16 

43 

[rtexr xrx 31015 / 13/9 2 sfr- xrx-I] 


Txirx tea, xxx xfxx 









4548 THE GAZETTE OF INDIA . DECEMBER 12, 1992 /AGRAHAYANA 21, 1914 LPart 11—Stc. 3(h)J 


New Delhi, the 19th Novomber, 1992 

S.O. 3031.^AVheres by the nobfictionof the Government of 
India in theMinistry of Petr 0 leum and Natural Gas, No.S.O. 
135, dated the 20th December, 1991 issued under s u b-section 
(l) of section 3 of the Petroleum and Minerals Pipelines (Ac¬ 
quisition of Right of User i n Land) A°t, 1963 (40 of 1962) 
(hereinafer referred to a s the said Act.), the Ce itral Govern¬ 
ment declared its intention to acquire the riph* of user i n the 
lands specified in the Schedule appended t 0 that notifica¬ 
tion for the purpose of laying pipeline for the transport of 
petroleum; 

And whereasthecopiesofthesaidGazette notification were 
mad® available to the public on 6th February, ] 992; 

And wheras the Competent Authority in pursuance of sub. 
section(Dofsection6of thes a idAct ha® madehis reportto 
the Central Government; 

And whefaS th e Central Govern m e n t has, after consider¬ 
ing the s a id rep 0 rt, decided to acquire the right of usei i n the 
lands specified inthe Schedule appended to this notification", 

Now, therefore, in exercise 0 f the powers con ferred by sub¬ 
section (1) of sect ion 6 of the said Act, the Centra I Govornnicn t 
hereby declares that the right of user in the lands specified in 
the Schedule appended to this notification are hereby 
acquired; And further in exercise of the powers conferred by sub¬ 
section (4) of section 6 the Central Government hereby directs 
that the right of user in the said lands shall Instead of vesting 
in the Central Government, vest i n the Tndi'an Oil Corporation 
Limited free from a'l encumbrances. 


SCHEDULE 

Teh»il : Pala n pur District : Banask a ntha State: Gujarat 


Name of village 

1 

Area 

Survey No. Hect. 

2 3 ” 

Are Sq.M 

4 5 _ 

Kanodar 

95 

00 

23 

57 


97 

00 

25 

71 


96 

00 

02 

14 


112 

00 

11 

43 


60 

00 

12 

57 


61 

09 

16 

43 

[No- R-31015/13/92-OR-1A 


KULDfP SINGH. Under Secy. 

T"£ ferff, 19 TOR3R, 1992 

4 T. Sfr. 3 03 5 —%TOTT TOTOR 4, TTOfft-m eftT 
jjrfftr qumTOfr ft TOftftr % srfftrR 4:1 tt^t) 

Trfftfmm, 1962 ( 1962 4T 50) (fftft TO 

TOnT TOT TlftlfTOm 4T?T TOT |) 4ft 1TRT 3 4ft TOfTRT 
( 1 ) % TltftT srrft 4ft HRT TR41R % T£t- 

from hYt sriffro? ftT ftTiror 4ft to tt. 

TIT, 136 TRftU 20 fTTOTR 1991 3RT % 

qfTTfT fftq TT^TOTmT fft®TT % sfttaRpf TOT tfftr- 
TOTTT ft TORT 5TTOTTO ft fftfftftm tfjfft ft TOfttT % 
wfftTR to ttTT tow % srqft mw 4 ft ftmr 4 ft «ft 


hIr TRT'ffTT TO HfTqt HTOT TO TlfTN 

6 TOWCf, 1992 4ft TOTS# 4RT 41 T$ ftt; 

HR TOT STfafTOTO 4ft "JRT 6 4ft TOSTRT ( 1) 
% TT^T/nr if TOW HlfsiTOTt ft %Ri'T TO4TO 4ft frqR 
4 A a . 

HR TOJR TO47R ft TOT fCTl? TO fTTTO TOW 
TO 4WFT TTfa^WT ft ft TOT WTOfftl ft fftfftfTR 
ufft ft TOftTT % TTfftTOR 44 ST TOT 4TW 44 fftfTTRT 
fTOTT t; 

TTT: HT, TOftT TO4TO, TOT TTfaffttUT 4ft STRT 6 
4ft TO4RT ( 1) 3"RT TOR TOfTTTT TOI" TOT 4 TOW f,™ 
4? alWI TOWft % fTO TO HfWTOf ft 4TOT TTOJTO 
ft fftfrfTR 'tfftT ft TOftftT TO TOJTOR ?iFhT fTO^ HM 

i. 

O t 

TOT HR fTO TOfTT TOTOR KTTTO 6 4ft TO4RT ( 4) 
a in TOTOT TOfTOTT 44 TOTT TOW ^rr, q-j fft^H TTt 
T fTO TOT '•Tfa ft TOfttT 44 STfsTTOR TOffT TOCTOR 
ft fT%T fttft 4ft THirr fq-ftTftf ft TOT sfftTOT 
4TT4 TOTTORSTT fftftR 1 ? ft fftffTT ftr<TT 1 




Tgft'FT 

'4TT4 

fHTO: 47^® TTTO: tJHCTT 

TH4 44 Tm 

mf ft^TI 


$T4H 

4TR. 

Tftftft. 

1 

O 

3 

4 

5 

fttdft fTOcrf 

548 

0 

07 

20 


547 

0 

14 

40 


55 0 

0 

10 

80 


449 

0 

16 

20 


447 

0 

20 

70 


45 2 

0 

07 

20 


453 

0 

23 

40 


454 

0 

36 

00 


464 /l 

0 

09 

00 


418 

0 

34 

20 


413 

0 

04 

5 0 


414 /1 

0 

43 

20 


359 

0 

04 

5 0 


360 

0 

21 

60 


661 

0 

26 

1 0 


365 /1 

0 

23 

40 
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l ". T vT I[ -»3f: ;; (ii.] Tr Tm 1 ? • ft-PR I 


,9 

'< 

4 

5 

373 

n 

07 

20 

3 7 2 

0 

00 

45 

370 

0 

1 2 

15 

371 

0 

22 

14 

37S 

0 

20 

10 

3 79 

0 

25 

20 

3 80 /1 

0 

0 -1 

05 

380 /2 

0 

00 

45 

317 

0 

2 ° 

0 5 

3 1S /1 

0 

00 

45 

316/3 

0 

06 

30 

316/2 

0 

0 l 

9 3 

3 1 6 / 1 

0 

1 0 

35 

314/1 

0 

00 

4 5 

3 1 5 

0 

21 

60 

238 f'2 

0 

26 

10 

340 

0 

I 3 

5 0 

2 1 9 

0 

31 

5 0 

218 

0 

00 

90 

213/1 

0 

02 

70 


fr. ?rp:. 31015 /1 4 /92 . WT I] 

firif, «r^r *rftRr 

New Delhi, the 19 th Nov mb:r, 1992 

S.O. 3035,-Whcreas by the notification of the Government 
of^ndittinthe Ministry of Petroleum and Natural Gas, No- 
S.O. 136, dated the 2oth Decc m bcr, 1991 iss u ed under sub¬ 
section fl) of section i of the Petroleum and MiniSter a | s 
Pipelines (Acquisition of Right of user i n land! Act, 1962 (50 
of 1962) (heretnafter refered t 0 a» the s a id Act.), the Cent r a 1 
Government declared its intention to acquire the right 0 f 
user i n the land 5 specified in the Schedule appended to that 
notification lor the purpose of laying pipeline o r the transport 
of petroleum; 

And whereas the copies of the said Gazette notification were 
made available to the public on the 6th February, 1992; 

And whereas the Competent Authority inpursuanceo s u b- 
section(l) ofscctionfiofthesaidActhas made his report t 0 
the Central Government; 

Andwh«e a s theccntral Government has, after considering 
the said report, decided to acq ire th« right of user j„ the land* 
Specified 'n the Schedule appended to this notification : 

Now, therefore, in c.xerc ise 0 f the powers conferred by s u b- 
section(l)of section 6 of the said Act, the Cental Government 
hereby declares that the right 0 f user i n ihe lands specified in 
the Schedule appended to his notification arc hereby acquired: 

And further in exercise of the power conferred by sub-sec¬ 
tion (4) of section 6, the Central Government here by directs 
that the rightof u seri n *he said land® *haH instead ofvcsti ng 
in the Central Government, vestinthelndianOll Corporation 
Limited free from all enc U mbrnces, 

290 ': GI 92 — 2 . 


i 91 t/rrtr^rt'T st, n: t 

SCHEDULE 

Tehisil : Bhachau District: Kachdih State: Gujarat 


Name of Village Survey N 0 . A r ea 

H«ct. Are Sq. 





Mfr» 

1 2 

r 

4 

5 

Motichhai 548 

00 

07 

20 

547 

00 

14 

40 

550 

00 

10 

80 

449 

00 

16 

20 

447 

00 

20 

70 

45.2 

00 

07 

20 

453 

00 

23 

40 

454 

00 

36 

00 

464/1 

00 

09 

00 

418 

00 

34 

20 

413 

00 

04 

50 

414/1 

00 

43 

20 

359 

00 

04 

50 

360 

00 

21 

60 

361 

00 

26 

10 

365/1 

00 

23 

40 

373 

00 

07 

20 

372 

00 

00 

45 

370 

00 

12 

15 

371 

00 

22 

14 

378 

00 

26 

10 

379 

00 

25 

20 

380/1 

00 

22 

05 

380/2 

00 

00 

45 

317 

00 

22 

05 

318/1 

00 

00 

45 

316/3 

00 

06 

30 

316/2 

00 

01 

98 

316/1 

00 

10 

35 

314/1 

00 

00 

45 

315 

00 

21 

60 

238/2 

00 

26 

10 

240 

00 

13 

50 

219 

00 

31 

50 

218 

00 

00 

90 

2U/1 

00 

02 

70 


[N 0 . R-3101J/14/92-OR-1] 
KULDIP STNOH, Under Secy. 

ftetft, 19 1992 

•nr. wr. 3036 -Wtflr rwk ir tftx 

tsfrar qr^T-rrytT (sjftr if 7'ufFr % nftmi vt 
Wftlf-Ttnr, 1962 ( 1962 f>T 6b) (fVfl 

tjqcf tfffaftRPT WJT Wr % ) ITRT 3 

tfr tjTimr ( 1 ) % tfsfar <srrft ^ »rf «rror % 

T?rfN'TtT sfftc STTfrfjw JTtr 1?t srf^FTT . 

W W. 137 crrft#3T 20 ftffRTT, 1991 5TTT N^ftf^nUtT 

% % fa-7 % Rtffarctf 

T 4 T ir (tiRtr war'll ii‘ fafafce sjfir 

ii tmto - % vdtoR frr *fgt % Nrspr fit 
tft^wrr tfft *ft ; 
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afk WT.%<T 4ft TpTdT sf-Rff Tt 





cTR^a 1 (3 qRdrT, 1 99 2 dE dqdrstJ dTE dt Ft* , 

3 7/l 

0 

02 

70 

3fk ^fcT TTftlfTirT Tt EfRT 6 d?T TTORT (l) 

2l/4 

0 

03 

60 

% STfTRr it TT^F'STTfHTRr %^T-T IRfTR Tf 

23 

0 

46 

80 

t ft I ; 

11 6/3 

0 

28 

44 

3fVr tr^r 4 tr frfti qr fadR fiiRr 

122 

0 

17 

10 

% sm srfa^mr E Ear f fafdfee 

121 

0 

18 

98 

xjfd Jr dqdEr % sTftrqrR q?r srwd qrr fdfdinm 

120 

0 

21 

42 

foqT £ ; 

119/2 

0 

05 

76 


119/3 

0 

08 

66 

SR : m, %=#-T RFFR ddd WfHfdtm ^ ffRT 

200/1 

0 

42 

84 

6 qft WtfRr ( 1) din 5Rd WffTTT dT Rtffd TCT 

138 

0 

28 

44 

§d qz ^-'rq-rrir qRdt £ fqr ictq Wik^ddT & 

13 9/2 

0 

1 6 

66 

sn^Eft if dfar Jr Tqdtd % TTfE^R ?rfad 

140 

0 

00 

46 

fqirr £ ; 

142 

0 

19 

26 


m afR fo 7RTR OTTF 6 <1 dTtTRT ( 4) 

£pt jpmr srf^T'ff *pr sptt»t dRrr fir vz fd^w 

tfr t K ■i’Tfr 'flfJT 4 «pr wjtr ^dfr-q tot 


4 fai^ar jfH URCr TT-ft fae-HIdT 

srrfRf Trq-'r^T farftim Jr fdffcr rmr i 

4 tjdd jRdd 

sGtr famr 


TrmTRrmd 

xa 

urn rfrr dm q-q-' T®rr 




t 


WR 


1 2 3 


4 

5 

dTSRTsR 162 

O 

24 

30 

163 

0 

2 4 

30 

168 

0 

00 

45 

128/1 

0 

08 

64 

128/2 

0 

17 

10 

131/ 1 

0 

1 4 

22 

90/ 2 

0 

10 

89 

72 

0 

3 1 

32 

84/ 4 

0 

00 

45 

73/ 1 

Q 

1 6 

65 

167‘ 

0 

30 

/ 8 

170 

0 

00 

45 

172/2 

0 

1 5 

66 

1 1 7 

0 

07 

20 

130 

0 

07 

20 

91/ 1 

0 

00 

46 

21/2 

0 

1 4 

40 


sr. «tr. 31015/14/9230-. wr-I 
far?, m ?. *rf-**r] 

New Delhi, the 19th November, 1992 
S.O. 3036—Whereas by the notification of the Government of 
India In the Ministry of Petroleumr.nd Natural Gas, No, S.O. 
137, dated the 20th December, 1991 issued under sub-sec¬ 
tion (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of user In Land) Act, 1962 (50 of 1962) 
(hereinafter referred to as the said Act.), the Central 
Government declared Its intention to acquire the right of user 
in the lands specified in the Schedule appended to that notifi¬ 
cation for the purpose of laying pipeline for the transport of 
petroleum; 

And whereas the copies of the said, Gazette notification 
were made available :o the public on the 6th February, 1992; 

And whereas the Competent Authority in pursuance of sub¬ 
section!.!) of section 6 of the said Act has made his report to 
the Central Government, 

And whereas the Central Government has, after consi er- 
ing the said report, '..ecided to acqire the right oi ustt in the 
lands specified in the Schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub- 
section(l) of section 6 of the said Act, the Central Govern- 
menthcrebydeclaresthattherightof uscrinthc lands specified 
in the Schedule appended to this notification are hereby 
acquired; 

And furtherinexercise of the powers conferred by sub-sec¬ 
tion (4) of section 6, the Central Government hereby directs 
that the rijht of user in the said lands shall instead of vesting 
inthe Central Government, vest in the Indianoil Corporation 


Ltd. free from all encumbrances, 

SCHEDULE 

Tehsil : Anjar District : Kachchh 

State; Gujarat 

Name of Village 

Survey 

Arc‘a 


No. 

Hect. Are Squ. 



Mtrs, 

1 

2 

3 4 5 

Mithirchar 

162 

00 24 30 


163 

CO 24 30 





iTrourn-miT; PM*** 13 , looj/nrsrw 21 , 1914 


[’T.'f it— it j(ii)] 


1 

2 

3 

4 

5 


168 

00 

00 

45 


128/1 

00 

08 

64 


128/2 

00 

17 

10 


131/1 

00 

14 

22 


90/2 

00 

10 

89 


72 

00 

31 

32 


84/4 

00 

00 

45 


73/1 

00 

16 

65 


167 

00 

30 

7H 


170 

00 

00 

45 


172/2 

00 

15 

66 


117 

00 

07 

20 


130 

00 

07 

:o 


91/1 

00 

00 

45 


21/2 

00 

14 

40 


37/1 

00 

02 

70 


21/4 

00 

03 

60 


23 

00 

46 

80 

Padana 

116/3 

00 

28 

44 


122 

00 

17 

10 


121 

00 

19 

98 


120 

00 

21 

42 


119/2 

00 

05 

76 


119/3 

00 

08 

55 


200/1 

00 

42 

84 


138 

00 

28 

44 


139/2 

00 

16 

65 


140 

00 

00 

45 


142 

00 

19 

26 

[No. R-31015/14/92-OR-J] 
KULDIP SINGH, Under Secy. 

R$ 19 WWT, 1992 

W. WT. 303 7 :—^4 dfwr 9717- 


*ttw (Rfo % wt^Wr wfawr; w w4r) trftr- 
fWR, 1962 ( 1962 W 50) % (3W 2 Rif (WEUTT 

(«f) % wrrwt *f %gfto rtwt 4V% (ft 
$ ^n^nr ( 1 ) Jr gfwffw irrfimft «rff gw wgg 
( 3 ) 4 t ^rt^ft Rfafe Jr gfwfw ifcr 47 RfRuff 

% tftw; Wferfm % ERptcT RWR giffTWft % 
w4 *r4t %■ faq (Tfr^iRT Jrrfasg (rdt % 1 

wfw W RTR WT tfcffg tflgT 


1 2 3 

w ftw (Tjf jrtffh^ ttw 

(w q* ht) 4r wRt»r 

faRfcr T^of nr^wg 

fowl 

' wr^yr frr 

WtWT ( 390 009 ) 

[4. 6-12017/l/92-aft. rrg. 4f/4Y-IV] 
tnr. wfw, t?(p wfsrwft 
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New Delhi, the 19th November, 1992 

S.O. 3037-In pursuance of clause (a) of Section 2 of the Petro¬ 
leum and Miner;.la Pipelines (Acquisition of Right of U;er in 
Land) Act, 1962 (50 of 1962) the Centre 1 Government hereby 
authorises the authority mentioned in column J of the 
schedule below to perform the functions of the competent 
authority under the said Act wihinthearcf.s mentioned in the 
correspond,ing entry in column 3 of the said schedule. 

SCHEDULE 


Authority Aidriss Tc"it'rial Juris ac¬ 

tion 

1 2 3 

Deputy Director Oil & Natural G rs St’tc of Gjj're.t 
(P&A) Com nission, 

Construction and 
M’iiHcnance Division 
Makarpura Road, 

Vadodara (390009) 

[No. O-: 2017/1 /9.'-L NG/D-IV] 
M. Miitin, Desk HIoer 

r£ frwr, 19 WUTT, 1992 
W. W. 3 038 :—4k (af-Tif 4^4- 

ittei ( 9 Tfir Jr gwkr % srferarn; w rw) sqfgfwR, 

1962 ( 1962 W so) % 2 ^ UTCT (<p) % 

«'J,6V. 7TTWT tfr% 41 % WRR 1 

Jr rTw snfsrwft 4ft gwtw fwg % w-wrer gwtw 
spjF^t % wgg 3 Jr ^ *pt irf srfafk if rFw 
% fw rstr srrfswft w w4 ttut % fan? 

sfTftrpf 473:41 $ i 


?r^ft 


srrfsrwff 

wr 


( 1 ) 

( 2 ) 

(3) 

gRPJw/wfakw 

fwgfwrT (rrr) 

f4?ri 

WIRW 


fwgfatn 



(ttrr) 


[rwt O—12017/1/92—aft. w. 41 / 41 , IV] 

PR. . Rlfel, Rftsrwft 


New Delhi, the 19th November 1992 

S.O.3038 :—In pursuance of clause (a) of section 2 of the 
Petroleum and Minerals Pipelines (Acquisition^ Right of user 
in Land), Act, 1962 (50 of 1962) the Central Government 
hereby authorise the authority mentioned in column 1 of the 
Schedule below to porf irm the functions of the competent 
authorityunderthesaid ActwithintheareasmcntioneU in the 
corresponding entry in column 3 of the said Schedule. 
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SCHEDULE 


Authority Address Aren 

1 2 3 

Dy. Commissioner/ Tinsukia Assam Digit, of Tinsukia 

Addl. Dy. Ccmmi- Assam 

s-ioncr. 


[No. 0-12017/1/9I-ONG./D-IV] 
M. MARTIN, Desk Officer 

•T^ 6 1992 

*FT. ITT. 3039 :—(5DTTTOT) Pm, 
1983 % Pm 7 3fk 8 % BW TfeiT ^TffacT 
*Tflrf^nT 1952 ( 1952 *PT 37) % tf*-5 % ^T- 
«nr (i) % am 5nm viPwifr tt jhtEt 

TRffiR ffiEtPr fffiRT Jt*Ti u H fci<.*T 

flvTT'tfm % TTCHT % ^ TT^TTT 

Bfarl ysorq- sftT *ft i. trppm % wft tot 
•Pi E4WK TRcft $ 3lk fl^TTK t TTf’f'TTT JTffFT K 
KWT *f$ T$»t I 

[W. RWT 809/6/92—H<?T (tft)] 

^*T. f HF qftTTrrfl 

MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 5th November, 1992 

S.O. 3039.—In exercise of the power# conferred by sub¬ 
section (1) of section 5 of the Cinomatograph Act 1952 (37 
of 1952) read with rules 7 nnd 8 of the Cinematograph (Cer¬ 
tification) Rules 1983, the Central Government is pleased to 
accept the resignations of Smt. Nandini Krisbnan and Shri 
T. E. Vasudevan as members of the Thiruvauanthapuram Ad¬ 
visory Panel of Central Board of Film Certification and they 
shall accordingly cease to bo such members with immediate 
efTect. 

IFilo No. 809/6/92-F(C)[ 
M. S. SETHI, Desk Officer 

*T$ 16 TOWR, 1992 

vr. *TT. 3040.—TOlfTO (iHTTaftwr) Pm, 

1983 % fmf / 8 ^ TTHT Tfer 

WfffPm, 1962 ( 1952 VT 3i) qp tfRT 6 qft 
wnr (i) 0KT JFfrTT wfwff qrr PJfpT *rrcr JE 
wr qP ftm 30 - 9-91 qP 

TT. 809 /6/91 cq; (*ft) rftx fa^rf*fT 28-7-92 

sfrr 24-8-92 qp tf. 8 O 9 / 2 / 92 CT; 

(*fl) % P fctfEr ttwr, felr qP netcP 

RHlfOTT *fP Bewm JRTTT % 3pT sq^TvT «TTC?ff fPF 
foe* TORfaHTT $ tWK TTTr^TTR qtRT 
irr tftw fipjq?r «kt*P $1 

[wfw Tt. 809/2/92 (Pf)] 

^TT. VTtpflJTTW^, TTp5PT 
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New Delhi, the 16th November, 1992 

S.O, 3040,—In exercise of the powers conferred by sub-sec¬ 
tion (1) of section 5 of the Cinematograph Act, 1952 (37 of 
1952^ read with rules 7 and 8 of the Cinematograph (Certi¬ 
fication) Rules, 1983 and in continuation of this Ministry’s 
Notification No. 899/6/91-F(C) dated 30-9-91, and notifications 
No. 809/2/92-F(C) dated 28-7-92 and 24-8-92, the Central 
Government is pleased to appoint Smt. Bagaria of Bangalore 
as a member of the Bangalore advisory panel of the Central 
Board of Film Certification with imm ediate effect and until 
further orders. 

[File No. 809/2/92-F(C)[ 

S. LAKSHMI NARAYANAN, It. Secy. 

ff? faeSft, 16 TO^R, 1992 

•61. STT. 3 041,—TTfTO (rRRfrqR'ff) PTW, 
1988 % fW'i 7 3Tfa 8 % TTTV qfef TWpTO 
aifaPm, 1952 (1952 fflf 37) qp STRT 5 •f'f 
*3T «RT ( 1) 5RT TOT TTPfrTTt TO>T ffiTp ^TT 
TT4T $TT TOTTO qP 3 0-9-91 qP tffagTTT 

ft. 814/4/ 90 tpr (^ aflx fcffPfr 28-2-92 
aftT 18-5-92 TP tfffcHf'tTffr *TW 80 9 / 7/6 2-1’ 
(T^) ffi WflpiT t TTTSiR tSENTFT 0(fV «r\TTcfl 

Zt. tr^r. mfiTT flcWT JTtTHT 3 TVu spT^f WT^rff 
ff-E fffiTR 3HTNfH‘77il 31TT % ^TTTi(T5 TTTI$*FR 

^ nr to r nreft ^ i 

Tt. 809 / 7 / 92 ^ (#)] 
TPyrr frl^ur 

New Delhi, the 16th November, 1992 

S.O. 3041.—In exercise of the powers conferred by sub-sec¬ 
tion (1) of section J of the Cinematograph Act, 1952 (37 of 
1952) read with rules 7 and 8 of the Cinematograph (Certi¬ 
fication) Rules, 1983 and in continuation of this Ministry’s 
Notification No. 814/4/90-F(C) dated 30-9-91 and notifications 
No. 8Q9/7/92-F(C) dated 28-2-92 and 18-5-92, the Central 
Government is pleased to appoint Smt. T. S. Mohana of 
Hyderabad advisory panel of the Central Board of Film Cer¬ 
tification with immediate effect and until furthor ordors. " 

[File No. 809/7/92-F(Q] 
S. LAKSHMI NARAYANAN, Jt. Secy. 

^ 16 1992 

qr.3TT.3042,—fuffTT, 1983 

% fTqrff 7 aitr 8 TTCff 'Tf&T JTfsrfrffR, 

1952 (1952 ffTT 3?) »T?t tHUT 5 "ft 

rr-imr ( 1 ) trt tot urfrirm qr 

rrtff (T«Tr PTTf-P 3 0-9-91 24-1-92, 24*8-92 

21k i3-n-92 % rnrir nrfir^Tr Tt. 814/ 
11/90 -0T- (Tff) ifr TT7TTT 

^--fEPRfr tffjff TTfft ffTSRT, 4W1, 

r mi >5Trf v# ‘RTTT, STTTTfr fPTT, ^ 

29 TTWH ST’4T^ % fffiFT ^^TWt^RtJT 

wti % f?wft TTTT^qrR qrr fRtT Phrft TTFfr I i 

TT. 814/l l/90/o;r; (7f[)] 




[w-i II -•riv J (ii) ] WTO T.’TDbra : (bqwrr 1", 

New Delhi, the 16th November, 1992 

S.O. 3042,—In exercise of the powers conferred by sub¬ 
section (1) of section 5 of the Cinematograph Act, 1952 (37 
of 1952) rend with rules 7 and 8 of the Cinematograph (Cer¬ 
tification) Rules, 1983 and in continuation of this Ministry’s 
Notifications No. 814/11 /90-FiC) dated 30-9-91, 24-1-92, 
24-8-92 and 13-11-92, the Central Government is pleased to 
appoint Smt. Shashi Rani Hacker, Director's Bungalow, AI1MS 
Campus, Ansari Nagar, New Delhi-29 ns a member of the 
Delhi advisory panel of the Central Board of Film Certifica¬ 
tion with immediate effect and until further orders. 

[File No. 814/11 /90-F(O] 

S. LAKSHMI NARAYANAN, Jt, Secy. 

NR FSTRT 

fevfV, 16 19 9 2 

(hi W. 3 043.—NWlfR'F fTOTC Rfyffi'TR, 
1947 ( 1947 T1 14) ^ 91(1 17 ^ R 

^SFi oT.flC * TTiPlT< R4T % % RR5 

fRRfjf^t NTT RR% RNidTpiT % tftT RRRR if 
3fWRRi fRRlR R /IrnfflR Rf'WCtr, % 

RRR£ arfr smfsw hiRfr * Rt rcrr -fir 

1 0-11-92 TT STF-cT gRr RT l 

[RrrRf RR- 12011/ Si/ 90 NIT^)] 

RT. %. Rftpurfr 

MINISTRY OF LABOUR 
New Delhi, the 16th November, 1992 

S.O. 3043.—In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the lndustirul Tribunal 
Bhubaneswar as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of Allahabad Bonk and their workmen, which was received 
by the Central Government on 13-11-92. 

[No. L-l 2011/81 /90-IR(B)] 
V. K. VENUGOPALAN, Desk Officer 
ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA. BHUBANESWAR 
PRESENT: 

Sri R. K. Dash, LL.B, 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 13 of 1991 (Central) 

Dated, Bhubaneswar, the 2nd November, 1992, 

Between : 

Hie management of Allahabad Bank, 

15-C, Bapujinagar, Bhubaneswar. 

First Party-management 

(And) 

Their workman Sri Bimbadhar Baliarsingh represented 
through All Orissa Allahabad Bank Employees' 
Union. Bhubaneswar-75iOG6. 

Second Party— workman 


luflt/wpwri, !3u -+553 

APPEARANCES: 

Sri Surai Majhl, Personnel Officer—For the first pany- 
management. 

Sri G. K. Pradhan, General Secy, of the Union.--For the 
second par ty-workman 

AWARD 

The Government of India in the Ministry of Labour in 
cxerc’se of powers referred upon them by clause (d) of 
sub-section (1) and sub-section (IA) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute lor adjudication by thri Tribunal vide their order 
No. L-12011/81/90-IRB dated 10-4-91: 

“Whether the action of the management of Allahabad 
Bank Bhubaneswar in not effecting the transfer of 
Sri Bimbadhar Baliarsingh, Special Assistant, Choud- 
war branch to Bhubaneswar main branch is justi¬ 
fied 7 If not, to what relief the aggrieved workman 
is entitled to ?” 

2. On 13-7-92 both the parties were ptevent and filed a 
memorandum of settlement. They also prayed to pass an 
award in terms of the settlement. The terms of the settlement 
were read ever and explained to the parties to which they 
admitted to be true and and correct. They also submitted 
that they have settled the dispute out of court in the interest 
of industrial pence and harmony. The settlement being fair 
is recorded. An award is passed accordingly. The terms of 
settlement do form part of tho Award. 

Dictated & corrected by me. 

R K. DASH, Presiding Officei 


FORM H 
(See Rule 58) 

MEMORANDUM OF SETTLEMENT 
Name of Parties. 

Pint Party—The Regional Manager, Allahabad Bank, 
15/C, Bapuji Nagar, Bhubaneswar. 

Second Party—ORISSA STATE ALLAHABAD BANK 
EMPLOYEES’ UNION C/O—Allahabad Bank, Old 
Station Square, Bhubaneswar. 

Short Recital of the Case :— 

The Orissa State Allahabad Bank Employees’ Union had 
raised an Industrial Dispute regarding the transfer of work¬ 
man Shri B. Baliarsingh from Choudwnr to Bhubaneswar 
branch, The said dispute is being adjudicated before tho 
Hon’ble Industrial Tribunal, Orissa Bhubaneswar vide ID, 
Case No. 13/91 (c). During these adjudication proceedings 
detailed discussions w'erc held between the parties. 

Terms of Settlement. 

1. As the matter In dispute in the above referred case has 
been settled to the satisfaction of both the parties out of 
court, the parties do not want to proceed any further, 

2. We therefore request the Ilon’ble Tribunal to pass on 
’’no dispute award” necessary instruction be sent to the 
approrlate authority. 

SdA 

SIGNATURE OF THE FIRST PARTY’. 
SIGNATURE OF THE SECOND PARTY 
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WITNESSES. 

1. N. C, BEHERA, Officer, 

Allahabad Bank, Regional office 
15/C, Bapuji Nagar, Bhubaneswar. 

2. Biprabara Jani 
Allahabad Bank, 

R.O. Bhubaneswar. 

fiTf 17R?m, 1992 

Tr. sir. 3044—afaftfro, fTqp? flfsrfaRB 

1947 ( 1947 ¥1 14) ^ h"RT 17 % 

tEjBTR Jr ^jfnr bbtr b . 41 . 41 , 41 . . 4rr 

TlpTT^r % ITT-hhS % fhrTTsrTT 

art-c tbT bbrst b aftetffiq: 

4 

fararr^r b %b?1r bcer Blalfhr wEwcb, (b. i), 

WRRT7 % ffit BHTfvrT 4>TRt % 5fT %^W BBS IT 

BART 4ft 12-11-9.2 «FI STTB gOT «TT I 

[B®nB,B-200l2/149/S9uttTf WR (tET-I)] 

4 t. %■ ^[fitriBB, wftwrfl 

New Delhi, the 17 th November, 1992 

S.O. 3044.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ((14 of >947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, (No. I). Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Kcndwadih Colliery M/s. B.C.C.L. and 
their workmen, which was received by the Central Govern¬ 
ment on 12-11-92. 

[No. L.20012/149/89-IR(C.I)l 
V. K. VENIJGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL Olb ERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 
In the matter of a reference under section I0(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 11 of 1990 

PARTIES: 

Employers in relation to the management of Kcndwadih 
Colliery, P.O. Kvuunda, Dist. Dhanbad, 

AND 

Their Workman. 

PRESENT 

Sbri S. K. Mtira, 

Presiding Officer. 


APPEARANCES; 

For the Employers—Shri B. Joshl, Advocate. 

For the Workmen.—Shri J. D. Loll, Advocate. 

STATE ; Bihar INDUSTRY : Coal 

Dated, the 28lh October, 1992 

AWARD 

By Order No. L-20012/149/89-1.R. (Coal-T), dated, the 
10th January, 1990, the Central Government in the Ministry 
of Labour, has, in exercise of the powers conferred by 
clause (d) of suW-section (1) and sub-section (2-A) of section 
10 of the Industrial Disputes Act, 1947, referred the follow¬ 
ing dispute for adjudicaion to this Tribunal : 

“Whether the demand of the Bihar Colliery Mazdoor 
Sabha, Dhanbad for regularisation of Doman Paswan 
and 29 others (given in anncxnrc) contractor’s work¬ 
men engaged in Kendwadih Colliery of M)S. 
BCCL in stone cutting etc. on the roll of the com¬ 
pany is justified 7 If yes, to what relief are these 
workmen entitled 7“ 

3ETBB 

1 - !ftEB BfBBTB 
2. Botfl RTHRTR 
3- i5f«BB Bfl 
4. RTT <ITBBTB 

6. fwr ism 

6- WTB TTBBTR 
/. tVBBBTB BTBBTB 
8. foiijRirW) 

9 qqtpf fTuerrqrnt 

10. TTBtR 

11. RRR*r fBTr 

12. f;?PTB fBBt 

13- TIB 

14. im? fRBf 

1 6- TTB BBR 

16. fBBt 

17 . fnpsr BBT? BTERTR 
1 8 . 

19. 4B%7t 

2 0. fBfiJT 

21. BTB7BC qft 

22- 7TB BBTR fR$ 

2 3. BTvT BTsft 
2 4- B^tS? 

25- BBT 

2 6. qroi 
2 7- TftBITTB R^T 
2 8- UTTiJTB 
2 9. ^faVT fB? 

30. HW BTBBTB 



[iff -7 Il-tfT 3 (ii)3 


3p r TPWst,: faff**? 21, 19 9 >/wfl?PT«I 1 -', 1 9 14 



2. 1 he case of the concerned workmen, as disclosed in 
the written statement of the sponsoring union, Bihar Colliery 
Mazdoor ii.ngh, detail’s apait, is as follows : 

The concerned 30 workmen had been woilang in KcnU- 
wacih Loiiii,y of M/s, B.C.C. Ltd., in stone cutting and 
Tynoal |obs in undeigruond mine since the last of iy83 
continuously and regularly till Match, 1987, when they were 
stopped from work abruptly consequent upon the demand 
of the union for their rcgularisation. These workmen, though 
engaged through intermediary contractor, Gopal Singh and 
Han oingti vvcie in fact the workmen of M/s. B.C.C. Ltd.,, 
and presence of these intermediary contractors was only 
a device made by M|S.B,C.C. Ltd., to hide the employer- 
employee relationship between the concerned workmen and 
the Management of M|S.B.C.C. Ltd., These wo.kmen were 
issued all implements, ’safety devices and other materials 
for lUsir underground work and they worked under the 
supervision and control of the supervisory staff of 
HIS.B.C.C. Ltd., such ah, mining sirdars, overmen etc. 
and their attendance were marked, in Form ‘C’ register of 
M|S.B.C,C. Ltd., All work in underground mine of the 
coilieiy Is prohibited to be done under or by cngagemenl of 
contractors under the Contract Labour (Regulation &■ Aboli¬ 
tion) Act, 1973 since 1975 and, therefore, workmen engaged 
to work underground of a coal mine should be treated as 
workmen of the employer after 1975, though on paper they 
are shown to be contractor's workmen. Intermediary con¬ 
tractor are imposed by the unscrupulous employers to avoid 
proper payment of wages to these workmen and they were 
paid very meager amount as wages which are nowhere being 
paid to the regular workmen deployed On the similar nature 
of job. For example, the concerned workmen weie paid a 
sum of Rs. 10.00 or so per day by the contractor and they 
were not paid any bonus or other emoluments paid to tho 
regular workmen and this was done taking undue advantage 
of tmemployment situation in the country. The only job 
performed oy the so-called contractors under whom they 
were supposed to have worked was to prepare theii wage 
bills to collect wages from the management of M|S.B.C.C. Ltd., 
and to disburse the same to the concerned workmen. In the 
circumstances and fncts, the various uniontt including the 
sponsoring union made a demand on the management of 
M|S.B.C.C. Ltd., to the regularise all these workmen who 
were engaged in prohibited category of job in the miner, of 
M/s.B.C.C. Ltd. The management of M/S.B.C.C. Ltd. issued 
a circular in the year 1986, namely, Circular No. D(P)|PS|86| a 
2649-949:11) dated 8|9-5-1986 whereby ail workmen engaged 
in prohibited categories of jobs, such as, stone cutting etc. 
In undergioimd mine and who had put in 190 days attend¬ 
ance in any preceding year were to be regularised a? Miners| 
Loaders. The sponsoring union, after issuance of this circular, 
approached the management to regularise the concerned 
workmen, but due to adamant attitude of the management the 
matter could not come to fruition and the management did not 
regularise these workmen. Hence the prevent dispute has 
arisen. Hon’ble Supreme Couit has held in various judgements 
that the workmen engaged to do the work wh : ch forms_ 
integral part of the business or work of the employer, are' 
really the workmen of the principal employer in spile of 
presence of intermediary contiactor. Therefore, the concern-^ 
ed workmen are the workmen of M[S.B.C.C, Ltd., and they 
arc entitled to be regularised as regular workmen of 
M|S,B.C C. T td. The demand of the union for their reguln- 
risation is justified and the concerned workmen be regularised 
in their original jobs or any other suitable jobs including 
that of Miner|Loader with benefit of pa’it service since 1982 
or to grant them atleast Category-I wages for the period 
of their idleness. 


3. The management of Kendwadih colliery has denied 
and disputed the claim of the sponsoring union raised on 
behalf of the concerned workmen. The case of the manage¬ 
ment, uv appearing in the written statement-cum-rejoinder, 
briefly stated is as follows : 

The present reference is not legally maintainable. Kend¬ 
wadih Colliery is already having surplus labour force and 
many workers who became surplus to the requirement of the 


management hud to be accommodated in neighbourirg collie¬ 
ries. In such a situation the demand of the union fu 
regularization of Lhc service of the contractor's woikmen is 
unreasonable and absurd. The management cannot accede 
to vucli demand when the services ol the workmen are not 
required. Besides, Kendwadih colliery is a veiy old mine 
and development work had been practically completed before 
nationalisation. The mining of coal conlAiuqd mainly from 
extraction of coal from standing pillars. There was no need 
for engagement of a contractor for carrying on any regular 
job of stone cutting, drift cutting, floor dinting or root 
supporting. It is abnurd to suggest that the concerned work¬ 
men were engaged as regular stone cutleis, through engage¬ 
ment of a contractor. The sponsoring union demanded before 
the A. L. C. (C) by its letter dated 26-5-88 that the concerned 
persons had worked under the contractor’.;, Gopal Singh and 
Hiri Singh on the jobs of stone cutting and on Other jobs 
like job of Tyndals. The present reference is arising out of 
that demand. At Kendwadih contractors were engaged during 
the period of 1983 to 1987 mainly on miscellaneous jobs 
as and when available including some incidental jobs of 
Tyndal and stone cutting. The incidental jobs were relating 
to retracting of mining operations carried on in the course 
of depletion of coal seams. In 1987 all such works weie 
over. No work order issued to tho contractors in 1987-88 to 
perform any incidental jobs of underground mine. It appears 
that some persona had worked as contractor’s workers and 
rest are job seekers with a tnalaflde motive of inducting 
themselves in the service of the management. The amount of 
bills received by the contractor will Indicate the position. 
There is no regular job of ’stone cutting and as such, they 
can not be employed as stone cutters. The management is 
already having permanent Tyndals and the concerned work¬ 
men can not be absorbed on that job. No contractor was 
awarded with any permanent and regular type of contract 
to enable him to engage his workers for a period of 190 days 
rn underground mine or 240 days on the surface and as 
such, the question of any of the contractor’s workmen com¬ 
pleted one year’s continuous service did not arise. 

4. In rejoinder to the written statement of the mauag-ment, 

the union has asserted that the present reference is main¬ 
tainable and that the statements of the management’:] having 
surplus work force and that the development work at Kend¬ 
wadih colliery was completed before national 1 sauon are rot 
relevant to the facts and merit of this case. The union has 
asserted that the concerned workmen were engaged in stone 
cutting job regularly for several years and this gives lie to 
the management's plea. There is shortage of nvnert>|loaders 
in various collieries of M|S.B.C,C. Ltd. ai d (he circular in 
question was issued in 1986. By the management to regularise 
ail conlractor’s workers working in prohibited categories of 
jobs like clone cutting and other underground work. All the 
workmen listed in the schedule to the order of reference 
were wot king as stone cutters under the contraclor and no 
plea was taken before Conciliation Officer that some of the 
workmen listed In the present reference did not work at all. 
Since the concerned workmen were engaged regularly fiom 
1983 to 1987 in underground mine, it cannot be said that 
they did not put in 190 days attendance in any of the vear 
from 1983 to 1987, y 

5. In rejoinder to the written statement of the union, the 
management has asserted that all the persons were not con¬ 
tractor's workers. The contractor’s workers carried on their 
duties under the supervisors and control of the contractor 
or his munshi. The contractor’s workers are engaged in 
underground mine on very rare occasion and in that case 
their names arc recorded in Form ‘C! Register and they arc 
required to work in the place which is declared safe by the 
Mining Sirdar and Overman as per Coal Mines Regulation 
It is incorrect to suggest that all the workmen of a contractor 
engaged in prohibited category of job will be the workmen 
of the management. The legal position is that the Principal 
employer ns well as the contractor is liable for prosecution 
punishment or conviction in case of violation of Notification 
issued under the Contract Labour (Regulation & Aboli¬ 
tion) Act, 1973. The contractor is issued wilh work order for 
execution of certain contractual job; he recruits his work¬ 
men, executes the job, submits bills and is paid for these 
bills and he pays his own workmen. He exercises control 
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over theta, taker; disciplinary action against them and termi¬ 
nate their service r.j soon as tho contract is over. The manage¬ 
ment inis got no obligation to regularise contractor's work¬ 
men. in order to give relief to contractor’s workmen the 
management issued guidelines for absorption of contract 
labour into the employment of the management. Such guide¬ 
lines do not confer any right to automatic claim for em¬ 
ployment. 

6. flic union, in Older to justify its demand, examined 
two witnesses, namely. WW-1 Shibnandan Pa swan, one of 
the concerned workmen and WAV-2 Sekhttr Shatma, Secre¬ 
tary of the sponsoring union and laid in evidence certain 
documents which have been marked Exts, W-l to W-5. 

On the other hand, the management has examined two 
witnesses, namely, MW-1 Knilnsti Singh, woiking in Kend- 
wadih colliery since 1976 as Time Keeper and MW-2 
S. K. P.oy. earlier posted to Kendwadih Colliery as 
Manager from February, 1983 to December, 1987 and laid 
in evidence certain items of dcouments wh'ch have been 
marked Exts. M-l to M-3. 

7. According to the sponsoring union, all ibc 30 concerned 
workmen were working in Kendwadih Colliery in stone cut¬ 
ting and tyndal jobs in underground mine since last of 1983 
continuously and regularly till March, 1987 and in the pro¬ 
cess they have put in 190 days in all the years from 1983 to 
1987 and that they were stopped from woi.k r.biuptly conse¬ 
quent upon the demand made by the union for their regula- 
risation in set vice after March, 1987, Even though they 
were engaged through intermediary contractors, SJShri Gopal 
Singh apd Hari Singh, they were, m fact, workmen of 
MjS.B.C.C. Ltd. alnd the presence of these intermediary 

contractors was only a device made by M|S,B.C.C. Ltd. to 
hide the employer—employee relationship between the 
management of M|S.B.C.C. Ltd. and the concerned woik- 
men. It is further case of the union that all the work im¬ 
plements were supplied by the management and they were 
working under the supervisory staff of M|S.B.C.C. Ltd. and 
their ‘attendance were marked in Form ‘C Register of 
MjS.B.C.C. Ltd. 

In opposition the management has stated that Kendwadih 
colliery is very old mine and development work had been 
practically completed before nationalisation and so there i's 
no need for engagement of contractor lor cairying on any 
regular job of stone cutting, drift cutting, floor dinting and 
roof supporting. It is the further case of the management 
that during the period from 1983 to 1987 the 
management engaged contractors mainly on miscellaneous 
job as and when available including some incidental jobs 
and tyndal jobs and stone cutting and that only some of 
the persons named in the annexure to the schedule of re¬ 
ference had worked as contractor's workmen bul none of 
them v/erc engaged for a period of 190 days in underground 
mine or 240 days on the surface. 

8. MW-2 S. K. Roy was posted as Manager of Kendwadih 
colliery from February, 1983 to December, 1987. He has 
stated that Kendwadih colliery ,has now remained closed 
and that the Kendwadih underground mine was sinking as 
it watt in a process of exhaustion. He has further stated that 
while work in certain sections was being wound up, the 
materials for execution of work were lifted on the suiface. 
As per his statement Gopal Singh was engaged also on the 
job of lifting of material!! on the. surface. He has proved a 
bunch of work orders which have been marked Ext. M-2 series 
and contractor’s bills which have been marked Ext. M-3 
series. He has also stated that since Kendwadih colliery has 
now remained closed all the permanent workmen of the 
colliery except some female and male workmen, have been 
,transferred to (Afferent collieries operating under Putki- 
Balihari Area. In cross-examination he has stated that Gopal 
Singh used to lift the machine on the surface in the context 
Of the fact that certain sections of the mine were being 
wound up and in the proecs he had employed his workmen 
to bring machineries from suiface to underground mw in 
order to ensure process of recovery. His evidence disclcjes 
that Kendwadih mine was sinking as it wan in n process of 


exhaustion and most of the staff of the colliery have been 
transferred to different collieries operating undrr Putki- 
Balihari Area, He has proved that work order issued iu 
favour of Gopal Singh and some bills presented by Gopal 
Singh. These work orders and bills indicate that Gopal Si'ngb 
was engaged for various job*j from January, r983 to som:- 
timc in April, 1985 including the job ol stone cutting. 

It is the case of the - union that the concerned workmen 
were employed by the management through the agency of 
contractor, Gopal Singh on job of stone cutting and lyndals, 
The evidence of MW-2 S. K. Roy, former Manager of 
Kendwadih Colliery and the documents produced by the 
management Exls. M-2 series and M 3 series establish the 
position that Gopal Singh engaged his workmen for execu¬ 
tion of the job of stone cutting and tvndufc jobs under work 
ovJeis issued by the management. But Ihe documents, as 
aforesaid, disclose that this contractor was 'not engaged con¬ 
tinuously and regularly from the year 1983 to sometime in 
April, 1985. The job of stone cutting was not done by his 
workmen continuously 'and regularly. 

MW-1 Shibnandan alias Shoonandan Paswan, one of the 
concerned workmen, has claimed that he alongwil.h 29 other 
workmen included in the present industrial dispute had 
worked in Kendwadih colliery as stone cutting-cum-tyndais 
from 1983 upto Match, 1987 and that in the process all 
of them had completed 240 days attendance in a calendar 
year. But the document Ext. M-2 'scries and Ext. M-3 series 
do not vindicate his claim that they hud worked from 1983 
to 1987 nor had they established the position ttr.it all of 
them completed 25U days attendance ip a calendar year. 
These documents disclose that the contiactor was not engaged 
regularly or continuously but intcimittcntly. MW-t Kai[ash 
Singh has been working as Time Keeper in Kendwadih colliery 
since 1976. His evidence discloses that ns per instruction 
received by him he used to maintain attendance of all work¬ 
men working under the contractor.-, and in the piocess he 
kept the attendance of workmen engaged by the Contractor, 
Gopal Singh, In 1986 as per direction given by the Agent 
of the colliery ho prepared the extract of attendance of 
contractor’s workmen including the extract of attendance of 
workmen of Gopal Singh and some Co-opci'ativcs working 
as contractors. He has proved the extract of attendance of 
workmen of Gopal Singh for tile years from 1983 and 1984 
which have been marked Ext. M-l. He has firmly stated 
that 'since Gopal Singh did not operate in the colliery in 1985 
and 1986, preparation of extract of attendance of woikvncn 
of Gopal Singh did not arise. He is not entirely correct in 
so far as underground working of Gopal Singh as because 
we have it on evidence that Gopal Singh was engaged for 
sometime upto April, 1985 as contractor. As a maiter of 
fact only one bill 'jubmitted by Gopal Singh for the period 
from 11-4-85 to 22-4-85 for a sum of Rs, 1300|- has been 
produced before this Tribunal (Ext. M-3 scries). So objectively 
there hardly remains any basis tp disbelieve the evidence of 
this witness. The extract of attendance marked Ext, M-l 
discloses that only Ganesh Paswan and Luxman Tliri com¬ 
pleted 229 and 209 days attendance in 1984. The ev’dencc 
on record discloses that Gopal Singh was mostly engaged 
for execution of work in underground of mire in iendw.idili 
colliery. The union called for the attendance register for 
the years 1983 to 1987 in respect of contract labour of 
contractors, Gopal Singh and Hari Singh. WW-1 Shconandan 
Paswan has stated that Gopal Singh and Hari Singh were 
the contractors under whom thev worked in Kendwadih. Colli.,- 
ry. But the evidence of MW-2 S, K. Roy discloses that during 
Abe tenure of his office at Kendwadih the contractor Gopal 
Sinch was operating in the collierv. The Union could not 
produce anv evidence in support of the fact that the con¬ 
cerned workmen worked under the contractor Hari Sireh. 
The union has filed requisition slips and transit ul'-ps for 
carrying explosives (Ext, W-l series and V/-2 sei i: ). Thtse 
documents do not prove that *hc conC"rned person-, worked 
under the contractor Hari Singh. The union has fif'd a re- 
rv-esentation submitted bv the concerned workmen to the 
Manager (Ext. W-3) and the note of discussion with the 
management over regiilarlsation of contractor’s workmen 
(Ext. W-4>. The note of dbcnswion does rot ind'cate that 
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the management agreed to the denutid of lit. union for 
teguhtnsation of die cninr-vlm's v orkmei 1 . 

9. Considering llic evidence on iccoul, J come to the 
conclusion that some of the concerned workmen, not all, lmd 
vvorktd in Kendwadih collieiy under the contiactor Gop.il 
Singh, not continuously and tegiilarly, but inteimitlc’.tly on 
the job of stone cutting and ivnd.il job-. and odicr miscs.Il.i- 
ucous jobs. 

10. Sitri ,1. D. Lai, learned Advocate for the sponsoring: 
union, has fubintlted that the job of stone cutting in under¬ 
ground mine has been prohibited under the provision of 
Conduct Labour (Regulation & Abolition) Act by the app-o- 
prime authority. True it is tli.il earlier theic was pichibition 
imposed by the 'authority on the job of duving of stone 
drifts and miscvllr,neons stone cutting in underground mine 
by employment of Contractors workmen, This was done by 
notification m the Cilicia! Gazette timed 1-2-1975 but some 
relaxat'on has been given by another notificalion dated 
21-6-1988. But 111* Notillcation dated 21-6-1988 is not appli¬ 
cable since the case dates back of l°63 to 1987, 

Shri Lai] Ins further submitted that since- the management 
has violated the provision of Contract Labour (Regulation ft 
Abol ition) Act, the concerned workmen shall be deemed 
to be the woikmen of the management. Principal employer. 
Theie is provision in the Contract Labour (Regulation ft 
Abolition) Act for violation of its provision. The Act does 
not spell out that in case of violation of the proviyon of 
the Act, the workmen engaged by the contractor shall he 
tile workmen of the Principal employer. 

11. Shri Loll has further contended that the jobs perform¬ 
ed by the concerned workmen were integral part of the works 
of the establishment wild that since the concerned workmen 
rendered service for the management of M|s. B.C.C. Ltd. and 
bto.idly under the control of the management, they shall be 
deemed to he the workmen of the principal employer. Tn 
-upporl of (his contention, he has cited a decision reported 
in 1978 I-.ib, T. C. 1264. There is ro evidence to indiente 
that all the jobs done bv the concerned woikmen were 
internal part of the establishment of the management. That 
apart. T have pointed out from evidence that the concerned 
workmen did not work continuously and regnhitlv over 
the years from 1983 to 1987 but inteimittenllv. Hence, th* 
decision cited by Shri Lall is rtf no help to ,him. 

12 The management cannot totally di claim the right 
of at least two workmen for Iheir regulnriwt'on rn sendee. 
Circular issued bv the Director (Personnel! of Mis, B.C.C. Ltd. 
(fated 819-5-1986 produced bv the union :t the time ’ of 
hearing discloses the puidlire issued .by the mannggmrit for 
regularization of contractor’s workmen und-i CTtni.i cir¬ 
cumstances. Para 4 of t,hc Circular reads an follows : 

“TJndei ground contractors’ workers engaged ; n prohibited 
category. Such underground contractors’ wokrrs 
who have put in 190 days attendance in under¬ 
ground in prohibited categories in any calendar year 
during the last three venrs may be considered as 
MinerslLoaders subject to fulfilment of the follow- 
, ing conditions :— 

(i> fie should not be more than 40 years of age., 

(ii) He 'hould be medically fit, 

(iii) There should be proper idertifien’ion of the 

persons.” 

It ;mp "rs from the extract of attendance that Ganesh. 
P.->‘V"tn <Sk No. 7) and I nxrrian Turi (SI. No. 3) put in 229 
and 209 dans nVendancg respectively in, 1984. The nrmnge- 
tnent is hrnnd to consider their case for engagement as 
rnrieri'omW uubject to fulfilment of the condhionv ns laid 
dot n ; n the circular. 

13 Tt is the definite case of the morrwmr-nt thn only 
some of the workmen" listed in T,hc A-'w-, ’w to the f;hedul" 
l>i" refcience vo*Ved : n Ktrdwndlh cri’i: ’ R’ a ccmprrhcn 
7905 GT/9"* -3, 
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of the list of workmen as appearing in the schedule to the 
icieiiiice ahd the extract of attendance, it appeals that Doman 
Ihfiwnn tSl. No. 1), Gancsh Paswnn (SI. No, 2), Luxman 
Turi (SI. No. 3), Jago paswan (SI. No, 4), Bipat Thakur 
(SI. No. 5), Shyam Paswan (SI. No, 6), Sheo Nandan Paswan 
(Si. No, 7), Kishan Dhobi (SI, No, 8), Ramdeo Bhuiya 
(SI. No. 10;, Shibhu Kalindi (SI, No. 19), Arjun Pd, Sinha 
(SI. No. 20), Malradco Barlti (SI, No. 24), Hnri Pandey 
(SI. No. 26), Sitaram Turi (SI. No, 27) a,id Sahdutt 
(Sk No. 28) had worked in Kendwadih as workmen engaged 
by Gopal Singh and others did not woik a'i wo. km cm of 
Gopal Singh in that colliery. But only the two workmen, 
namely. Gancsh Paswan (SI. No. 2) and Laxman Turi 
tSl. No. 3) had woikcd for more than 190 days in 1984 and 
none of the aforesaid other workmen had worked for 190 
days cithei in 1983 or in 1984 as per the extract of attend¬ 
ance. Hence, the management is bound to consider the case 
of the lifoie-aid two. workmen for their engagement as 
miner louden 

14. Accordingly, the following award is rendered the 
demand of the Bihar Colliery Mazdoor Snbha, Dhanbad. for 
repnlarisation of Doman Pa swan and 29 others contractor’s 
workmen engaged in Kendwadih Colliery of M|s. B.C.C. Ltd- 
in ’.tone cutting etc, on the roll of the company is not fully 
justified. The management is directed to consider the case 
of Gancsh Paswan (SI. No. 2) and Laxman Turi (SI. No. 3) 
for thrir regulai i ration as Mlncr|Loader subject to iheir 
fulfilling th" conditions a^ laid down in the Circular dated 
8I9-5-19R6 within thro© mo-whs from the date of publication 
of the award. 

In the circumstances of the case, I award no cost. 

S. K. M1TRA. Presiding Officer 

fay# IS 77DR 1992 

tt. m. 3045 —sfafrfw fTTR tfFgf777 

19 47(19-17 TT 14) 7TTT 17 % 75J7T7 *t, 

%?5>T (TCTTT 7RT IT % SHPTrW % 7T5 f7«ft7Tf 

wh fiTRfiTTLf % tflri trtfsm 7 ffffcfsr srWtPw 
fTTTff Jr aftsftfiPP StftTTCT, jfTTT % 9797 Tt 
jmftnr Trrt tt %*5t7 tok tt i /-i 1-92 
Tt TP7 f!TT 7T I 

[ t*tt 12612 / 145 / 91 sntant- (stll)] 
Tt. %. 3 n Pft9T 7 T7, 

New Delhi, the 18lb November, 1992 

S.O. 3045.—In pursuance ol Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the Award of the Industrial Tribunal, 
Jaipur as shown in the Anriexure in the Industrial Dispute 
between the employers in relation to the Met. of Dena Baitk 
and their workmen, which was received by the Central 
Government on 17-41-92. 

[No. L-12013/145/91-IR(B.II)] 
V. K. VENUGOPALAN, Disk Officer 

%rft*r sfttrtfnr ^trrmfwnir, tttt 
% 7 7. tff( .WT$.€t. 47/91 

77*77177 7- l 77 T . J 77-77177, 7T f^ft T[ 7r?7 
TTtT 1 2012/l4S/7l|.7. T T7./91 Htf.tnT. 

Tt. /ufTiT 29-8-9D 
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m m'w gprrc fam tttt Trmgrg mrr 
^f^FT, *4^ ! 

—gr«ff 

«nmr 

gjrnr gm g; (qfgmgg) £gr rfg?, gm vrator 

fl f, R SFFEf, TRJ *T?T, 'si ^ I 

—mrr'ff 

wfem r 

grmffg wngrtfriir urn rnggg, gr?.^* 
af.gg. 

rmff gg qffr wrx *t : grog mg 

wsrnff #gr git mr g : «ptf ffftn: g$f (tpwsfhr) 

fggfg: WTT# : 18-9-1992 

Wgr£ 

vtpst gggrrr, mr ggrgg, g$ fogfr 4 mr^r 
ggftgg wftg irt fg*g frog w ^pnfmnyr git 
gpg gftffg<ifg adiftPro frog gfyfrgg 1947 git mrr 
io(i)(g) %ggpfg gm % 1 

'‘Whether the action of the management of Dena Bank 
Main Office, Mankera Towers, Cuffe Parade, 
Bombay dismissing the services of Shri Lciktsh 
Kumar Mishra, a cashior-cum-clcrk in the M.I. Road 
Branch. Jaipur and represented through RBEU 
(affiliated to IBEA) Unit Office, Madangopal Ji Ka 
Mandir, SMS highway, Jaipur is legal, proper end 
just, if not, what relief the workman it entitled to 7 

2. TT THTFTFT I* 

fair ^TTT^rrT gpff mr ggtfgg fw $, % gf<g grftg 
fpgr fa gnfgm: «ft Pw, rjgroff- 

g^faffa 4 $TT 4'»P . ftY apFJT STT3T if 

faTTF 11-2-82 W<Fft mg git fT*TT *K*T % 
i\ sjfagg gfrfafijgt if gfag gm Sfa mrr, *g 
tpfTer jfa TT 1 RRW WST *Tff *TT ®ffa <3TCt 4g- 

gfa srgrffa g^r itm ^ fawvHi m$gr m aflx 
*fgr % ggfag mm % % gtror git 

gts gftrgrr gnfgrp: % fnra' *j3 * ggg^mmrtg 
gfgrt wfatg gar *rrfa mft fa4 fa§ stow g wnr 

ftgr (j-i if 'TT-T't % fTT Jij m rfk) 

jp^nsTRfT gfaft TOT I fJT TOTC fT^TPFpTfr ffTTfa 

wm rpp *fr JTjcr $ 1 fJr«mfTpr gfa 4r grggrpt nit 
4gfggr rom % ftratfft % mrgn: imr w g^ 
ggm. gfar wtft ^ fr^r wr 
fr, TK fwPT t, 5T^U«P % «PRRTK finT 
»rlfer «rr%?r #5 rt. fr. wr r.ft.f.%n*.I 

884689 folfo 21-10-89 JKI Wft % faftfT 


fttn 1 irnff ^ tr^ vfr v?(Tf t fT =pjfTp: ti 

tjfm tTfFTftrftm ^ tFrPnrcrr % ^rpiir sto 

trrr^T Jr otk ftnpn: thttt w % afre ^ «p> 
fefr tit 1 1 w jpptt t^r % 
t^rfipfr % fR5f?rr ^ s*ptt fr^r 1 1 wt: ^nr ^ 
*frwd MT Rt%vr pR fJr^rr vt trrr r ^rr'»t a 
t^r-r ftT Jrarr A a^ja % KrtA r rrfiT 

f%T 5 rrf 1 

3. WTTtff VP 4ft afhC ^ ^TT TTnftT fftfs?! Tt$ 
T^rfp^rT wwt 1 f^reft ax Ttfcnr ^fft 
irnft^r rptt few <5-3-92 *pr a,a> T«ffw 

VTtTTr^f % wr^sr fir^ 1 ^ g^pg'^fra- | ftr 
im«ff git 3 *rm f^rtgr i-s -92 git arfrT xfaxz-i irg? 
»ft Btf^T ^vr wr fwgft A\f r A % tttrt *ft frwt 
git atx % git? TjftgT g|f mgr 1 tppgffftg grefg 
Jr gr4gnr «ft gft%gr ^ttt Brm m gprg aa wgg 
jwt ^ t irngf »m % gfgfgfg «fr *mm grrg git 
trgr gtftg *njg aa\ ggnHt gr: twit gmgt 
gg fgfg % grrgg % 4 T?ft grr egrgj^gr gfrwg 
fgrgr ggt 1 

4- greg Jr«ft <gt4nr ygrr firm g wrir 

im gar im g%g ^rgrggt git gfe gft % fgr gg 
fggefT gpgrg ttt ^gr gftrnr.mf. xfe ggyr. war 
if wm^t-rr^fi-rfgrr % gg gn ^gr gir Jrgr g fggrgr 
n-2-82 ?r vpfgtT gr afre g$ gggt ^grart % 
ggr^grtTg % §g?r grg if grgwg tnw^ir ^Tggg 
gg ggrq- ^ trgr tjfggg %■ grrgf ifgfipg gr<r 
mrg atx fggr 1 w gggg «fgr gggg srer PgrrgrT a 
gggi'^T mrtg mirg gft fenra fg^: g^r ?t 
grgT 1 to grd'f ggf git sfggf grgg; <rfrfw 
1, 2 g 3 g^rg % grg ggig grt gf ^ 1 g«p g<g;f 
g dvg>'Mtg mm ggggr * 4 t ggtgn-g % rgg fgggg 
wx fggrfrg nfgr«gr % Tg^ ftrgre trgr jgfggi^or 
gggig ggr 1 1 w gr*r?ft fgfggirg gsr% % grgp'g 
ggfm git artTrgfr grr gg tgrr gggfgr grTfr ggrgrr 
arggtgrgT grtfggrgr 21-10-89 git 4 gr git itgrgf ir 
mafer gn; fggr 1 g^ f% gg gg ijs g gggfgrgrgig 
ggrg fgr otT ggr % grg artm-git git, ggr fggrri 
% grg git ?rgr % %gf %■ fgg® 

^4 grnf Mr 1 vx aaax mrtgf if gt gigrcf gfgg 
g>t *rf ^ 1 rfg> mm ^rg 5,000 g grg wr 
12,000 1 gm g«frg grepg ir g^ 5 rgrfgg | 

fgr «fr gtgrg grgrc firm grr^gr gggg g-r^r ^rr 4 gr 
gfttTg.mrf, ftr mm if sg%, rr%g mrr g tfrro 
fg? % grg ir | fggif rrgrggrg. 1755825 fggigr 
22-9-86 gt fgr 'sfr gfg^gr % fggr gr, ggr gmgr 
ggr 1 ggg grg £>4 ax gggg vrg if ggr tft 
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. tot 1 rrofTOf sto TOf it rv«r vt rT 

TOWT TTfi A TfTOT *ft I OTFOTT % TOTf CTPt^T-l ft 5ft 
tovttow OTftrv ^r, fawnffa Tow iffroTrw 2 R 11 - 8 S 
Vr vr4ro<fr % gro tt . 5 <r ufa 'Tfww % rvt Tf . 
28 w 29 wr TOR ^Tjct ?VZ rffa <r wjr t fv 
vifm 3w v ^jti tot m a wfror w%g $ 1 wiw Jf 
fro to toto *trr vrr^r 'Tfrfw-4 t 1 qf-cfroj 4-w 
5000 cro %Tfatr ff tott <HT % rrwr wTOrarit vwm 

WtfV Wl^T if 5000 VTO Vf 4 w Writ VT^t Vlf*? 

if fre "Ft qv wtotot to urgd favr 5ft vfrftre: 

5 | I ff TO fv Vt OTTO ^STT 5 ft WiRT Z\ . i . 1(2) 

t 1 faro toTs frarr t fa wvfro ^v rnrrwtrnr gf 
V srm *zz £v anfv nffaTOR tfa ^pigr VT frorvTOR 
toot if wto v$f tot tot% firo vrvr vt *t<ft 
sfrowr srfatr w$r vfr wr ttvot 1 

5. cro 12,000 %Tfag- Jr aft wrr rtoct tot 
$ gf to rvr $ fv «ft wfrov $wr ?r rjv =tv 
v 4 vr V fv tttvt 'inmnft vt fm 5ft tv if tot 

VTT fTOT W, cfTOTTOTOW TXfa VifVR % WTit if 

tot fft to tot xrfVr % tttTO wt$to vt »r$ fag 
TOTOT VRWf it WTOT TPftTOV fTO g?ftW OTffVRf % 
V OTTO «ft wfa^V $WR V TOt if 

tor; wnft ^ff, o? to fro Tfaftro wt if tot 
ffa O' Tf ot ffTTtfv TO TOTO VTfff if TOW TtfvT 
TO «ft I VTRRK if VT TOT ftt TO ^ ufafawf 
tv/«!tWT Vt TOftTO [ lf('ll<ft V WgORTftfTO WRff 
if VT aft enf TOT TRft » 9 mf if O^t TO fTOTO fat 

ot 1 to srfaffrof *it wrfa ^ of srfofeof Tft too 

TO fTO ^rfaVTfTOT 8 TTT ot of TOT TO «faf«i'rff Off 
gfk »ft tv 3 RT Vt TO ^Off eft I t TTOTO tv 5 T^W 
faTOffa TOO ^ 5 T tTOT TOFPftO VTCTT OTOSTV O OTOTO 

tot^ o, 1 faroft gTTjJrrvTTO to?t to v 4 vr 

Vt TOTtO TO O faHTO OTTO ftt TO «f, Vt 
A tmfav 0 RR fTOT TOT $ l OTOTTTO 4 TOR V TOO 
if TOO O. 27 % TOR O 12000 OTO Vt srfvfROf 

vt ?ror OTOT oot ^ 1 

G. TO OVR TOtf ^ft OVO^ftO OTTO it O? JfOT* 
fao gTO $ fv vtvR t tv % TOO vtf sft< 3 Tsrtt 
off »ft, 0 ^t TOFt tv front %oto oft oot 
0 ir tv v %ft % foo^ gofo^gt vnf fvor 1 
co ofafrofcTor if v 4 vr v> fatfforo roofoa- ft 
TOfft t fv gt & $• t vtVR oft vfoo OTOil' t TOTOt 
fwfo TOR ORO VT TOTR TOTO Off fvOT 0*R TO 
OVR 5ffa % TTORT fairOT 00 OCTRTOrO ORO 

fO, ftOT sftOT fooofro TOO VRO OOT OtfTO 
(tt w t ototo or fror to fv aftutfov fooro 
ofafooo 1947 oft ORT 25-gV % fTOfR faotto ^1 


fafO % TORtOfT OOTO VROf, OTOT O 'Tfafforoot Vt 
trot JO TO fafo VT ofafoto faTO OVR if fvor 
TOOT ^ : 

“«ft Ot%W fOR faTO oft fvrsft TOOTO 
tOT OV 9RT fTOtV 21-10-89 Vt oft of tOT 

gfoo afWrfov foroo ofofooo 1947 oft otto 
25 -gV % fvrfto fto t TOO: ^t OTjfao t {0 
trio ft TOTft ^ fair TTOTTO fVOT TOOf |l vtVR 
» 4 t TO %0 JOR faTO oft TOfa 00 TT fottfao 
otfao oRt frro gfao vt frorv it ft oft 
to% to vt ooro too o WTO ott oro foort 
TOft irro oft fororoT vtoo r<ft ortt % 1 

TOR fotfav OOO OVTTT TOfa TOR ttO TOf 
VtVR Oft WTO Off vtOT OtwfOV TOit 12 srf 0 V 0 

toTwv or it tort orO vr 4 t wfarvrft ftor 1 " 

7 . ooftoo wtotw VT ^vorfto wrot orfro fvor 
TOOT I tT tor TRVR oft OTTO X 7 ( 1 ) % WTOfof 
ov T o or t tro vrt 1 

ofvr OlO to, TtORTtO arfaVfft 

ot ftfTft, 18 OOTOX, 1992 

VT. WT. 3046.—aftflftfav fOTOT wfwfoOO, 
1947 ( 1947 VT 14) Oft OTTO 17 % WgOTO if, 
VoftO TRVR, JjfOOO tv 3lfV ff^TOT V WTOOTTO % 
005 fotfavt aftr 00 % vtVRT V tto, OTJOW if 
fofroo *f|«rtf*TV foroo if "RsfTO TRVR affaffov wfa- 

vtot, onogr V <fwro vt wvifao vrrft oft Vofto 

OTVR Vt 17 - 11-92 Vt OTTO JWT Of I 

{Tfvmt?T-12012/46 5/87-tt-2(g) ] 
tt. V. teyitOToo, irvwfavTTO 

New Delhi, the 18th November, 1992 

S.O. 3046,—In pursuance of Section 17 of teh Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Govern¬ 
ment Industrial Tribunal, Kanpur as shown in the Anncjcure 
in the Industrial Dispute between the employers in relation 
to the Mgt. of Union Bank of India and their workmen which 
was received by the Central Government on 17-11-92. 

[No. L-12012/465/87-D.11(A)] 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE SRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
PANDU NAGAR, DEOKI PALACE ROAD, KANPUR 

Industrial Dispute No. 42 of 1988 

In the matter of dispute between : 

General Secretary, 

U. B. I. Employee* Union, 

CIo. Union Bank of India 
Aminabad Dr. B. N. Verma Road, 

Lucknow. 
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AND 

Divisional General Manager, 

Union Bank of India, 

Hotel Clarks Awadh, 

8 M. G. Marg, Lucknow. 

AWARD 

1. )he Central Government, Ministry of Labour, v.dc its 
notification No. L-12012|465|8/-D.IliAj dated 2.5 Ur Marcir, 
1988, has referred the following dispute for adjudication to 
this 'tribunal :—■ 

Whether the action of the management of Union Bank 
of Lidia iin ignoring the transfer claim of Sri 
A. C, Saxcna, C|C Moradabad to Lucknow on 
spouse grounds and transferring others whose name 
appear below Sri Saxcna in the tiansfer requtut 
tegislci is justified '? 11 not, to what relief is the 

workman entitled ? 

2, The case of the Union is that the workman who is a 
pcimaiient employee of the Bank is at present posted Clctk- 
cum-C ashici at Moradabad. On 20-3-82, he made tun ap¬ 
plication requesting the management to diarise his name 
for transfer from Moradabad to Lucknow. According to ihc 
Union the bank has a policy to acceding to such trawfer 
request on the basis of hirst Come first Serve. Subsequently 
the woikman again made u lequest for his tiansfer flora 
Moradabad to Lucknow on spouse ground on the basis of 
Government Order dated 13-4-86. With his application die 
workman enclosed a certificate Limed by the cmplojer of 
his wife that she was employed on a lion-transferable post. 
However, the bank acceded to the request of Sri Amreejihi 
Kumar Srivastava, and Sri Alok Mfcra both clerks on spouse 
grounds, although they had made rcqiVst for transfer Lorn 
the station of their postings after the darisation of the name 
of the workman in the transfer diary. Wheieus Sri Amrec-Jt 
Kumar Srivastava was transferred from Jaunpur to Kanpur 
Sri Alok Misra, was transferred fiom launpur to 
Lucknow, When it was bi ought to the notice of (he manage¬ 
ment that In the matter of tiansfer request, the workman 
has been discriminated, the management with the Union 
agreed to accecd to id) such transfer request as wo,c received 
at Zonal Office. Lucknow before 5-6-86. But despite that 
the said agreement was not implemented by the management, 
The Union ha’s, therefore, prayed that the management of the 
bank be directed to transfer the workman from Moradabad 
to Lucknow and be furlhei directed to pay night allowance 
to the workman in terms of bipartite settlement from the 
date of transfer of Sri M. Amreesh Kumar Srivastava from, 
Jaunpur to Kanpur. 

3. The management contested the case. The management 
admit that the workman by means of his appl'cation at 
20-3-82 had made a request for his transfer from Moittdi- 
bad to Lucknow. His request was noted in the transfer 
diary. The management further admit that the bank had a 
policy for acceedmg to such requests, subject however, to 
administrative require menu, (exigencies of the bark, employees 
seniority in the tiansfer diary and need|vacancy at the parti¬ 
cular station. The management also admit that subsequently 
the workman had made a request for his tranter fromi 
Moradabad to Lucknow on spouse ground on the basis of 
Government order dt. 13-4-86 and with his application for 
transfer on spouse ground he had sent a certificate of the 
employee of his wife that she was employed on a non-trans- 
fenibte post. Although the transfer of employee is a 
management function and prerogative of the managem , 'nt, 
while effecting transfer the management try to seeded to the 
transfer request and accommodate employees to places of 
their choice on the basis of merits of each individual case 
keeping ip view of exigency of the bank and manpower re¬ 
quirement to a pirtieuLr branchlRegion|Zonc, While, domg 
so It his riot ftiwavi been possible to accommodate all the 
emn'oi ees at the place of their choice. ■ The managem'nt do 
not dispute the agreement,. alleged hy the Union -but -simpV 
pie-ad m this regard that the management slmplv Informed 
the Union that the request received from employees till 


5-6-86 in respect of ' transfer on spouse ground would be 
considered on merit of each case and decision m this regard 
would be communicated. Even m the guideline issued 
by the Government of India, the government has used term 
'us tin as possible’. None ot the guidelines compulsorily ic 
quires the spouse to be posted together. 

4. In support of ils case, the Union has led both oral and 
documentary evidence. The oral evidence of the Union con¬ 
sists of the statement of the workman Sri Anil Chandra 
Saxcna. On the other hand in support of their ca9C the 
management have examined Sri S. N. Mchi’a, Dy. Manager 
Personnel Branch at Lucknow. 

5. Lxt. W-7 is the copy of Office Memorandum dt. 3-4-80 
issued by the Ministry of Personnel Public Grievances 6c Pen¬ 
sion, Government of India on the subject of posting of hns- 
band and wife at the same station. By means of this OiM. 
the Government of India gave some guidelines for considering 
the request of employees ol the Central concerns foi their post¬ 
ing lo places where their spouses are employed. 

6. Lxt. W-6 is the copy of letter dt. 25-7-86 from the 
A.R.M. to the General Secretary, UBI Employees Associafion 
Lucknow informing him that request received fiom employees 
till 5-6-86 m lespect of transfers on spouso ground were being 
consideied on merit of each case and decision in this regard 
would be communicated to tho concerned employees. The 
A.G.M. also Informed him that as mutually agreed upon no 
such transfer request would hereafter be considered and ihe 
cases of the employees as mentioned in his letter were being 
considered purely on compassionate ground without creating 
any pieccdcnce whatsoever. From this letter it appears that 
the management had decided not to consider transfer request 
on spouse ground in respect ot applications received after 
5-6-86. The management, however, expressed their willing¬ 
ness to consider tho cases of employees who had made such 
transfer requests upto 5-6-86 purely on compassionate grounds 
without creating any precedence. During tho course of his 
arguments it was contended by Sri O. P. Misra, the autho¬ 
rised representative for the Union that although the workman 
had applied for his transfer from Moradabad to Lucknow, 
much before S/Sri Amreesh Kumar Srivastava and Alok 
Misra, ho was not transferred to Lucknow; rather the said 
two workmen/employees were transferred to stations of tbelr 
choice. Thus the workman was discriminated, 

7. I find no force in this argument. There has been no 
discrimination by the management as alleged by Sri O. P. 
Misra. A joint inspection was ordered in this case and the 
joint inspection note signed by Sri O. P. Misra the autho¬ 
rised representalive for the Union and Sri S. N. Mehra 
Manager Personnel is on record. It will appear from the joint 
inspection note that on spouse ground, Sri Alok Misra Clerk- 
cum-Cashier applied for his transfer on 31-3-86 and the work¬ 
man applied for his transfer on 21-4-86. Since in this case 
and during the course of arguments Sri Misra has based the 
claim of the workman for transfer on spouse ground that has 
heavily relied upon the government order dt. 3-4-86, it can¬ 
not be said that the workman in any way discriminated. His 
case could have been considered only after the case of Sri 
Alok Misra. Much reliance cannot be placed on hJs first 
application for transfer dt. 20-3-82 copy ext. M-6 a» at that 
time he was simply a bachelor and he had made a request 
for his transfer from Moradabad to Lucknow on the ground 
that his parents were ill and physically handicapped. It wjis 
frir the first time in his application dated 21-4-86 Ext. W-7, 
it v'as stated bv bim that he was married to Mrs. Renn 
Saxcna on 11-3-86 and that Mrs P.anu Saxena was working 
at U P. State Electricity Board at Lucknow as L.D.C. 

8. So far as the other man, namely, Sri Amreesh Kumar 
Srivasffiia is concerned, his case of transfer cannot be made 
a around for the aliened d’scriminatlon. From the claim 
stniemenr Itself it Is evident that Sri Srivastava was transferred 
from launpur to Kanpur. The workman has not sought his 
transfer to Kanpur. So If on account of some of vacancy Sri 
Amreesh Kumar Srivastava was accommodated it cannot be 
said that the management was guilty of any discrimination. 
Tlie whole case of the Union is based on behalf of the work¬ 
man on the alleged dPcrimlnplicm which I have shown as not 
proved at all. As such no relief can be granted to the Union 
wor' man. All that can be said Is that since the workman 
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had applied fur liu (raiisler oji spunsc ground befote 5-6-86, 
as ana tviicu vacancy occurs at r-uctcuoiv ne sttULud be ac- 
comniouateu provided mere in no petler claimant lit an him, 

b. iicnve Uic action of me management on uic point uuder 
consiiiei auou cannot lieid as lii[ juslined, uowever as remarked 
by me aoove, me management snoutd consider me traiirloi 
request ot the workman bn A. C. Saxcna on spouse grounds 
on compassionate giOJirJ in liilure provided tnete is no better 
claimant than him. 

M), Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 

-v 4 t^r, 19 44*44, 1992 

4T.*94.^3047.— 9T?irfff4 f TTlT =?lfafaJHT, 

1947 (1947 44 14 ) 44 met 17 4 snjircff ir, 

4*£t4 RT4K, b. cfr.tfl . 44. ^54. 44 ^'TBlTT 

4tft4444 4 5i4 r 4cra 4 BT4" i4 i 7)44T 3TTC '344 44- 
4R4 ‘V 414, SFyjta 4 fffDET aiRftfW f474T 4 
4444 HX4T4 4i 41T44 ^fbT44«r, (#1.-2), W44T4 4 
TW 41941 f4Tcf 4#d I ft, 41 4*344 I4-C4R' 44 1 8- 11- 92 
44 WTTT g*7T '*14 l 

|TWT ^4-20012/170/9 0- M\{ .444 ( 444-1) ] 

TT. 4. 4^4 rTTH4, t«F t4fiT4T<r 

Hew Delhi, the Util November, 1992 

b.O. 3047.—in pursuance of Seciiou 17 of the Industrial 
Disputes Act, 1^47 (14 of 11147), the Central Government here¬ 
by publishes the Award of tlie Central Government Industrial 
Tribunal, (No. 2), Dhutioad as shown in the Annexure tn 
the Industrial Dispute between the employers in relation to 
the mgt. of Jealgora Colliery of M/s. tt.C.C.L. and their 
workmen, which was received by the Central Government 
on 18-11-92. 

|No. L-20012/l70/90-1RICoal-1)J 
V. K. VENUGOPALAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA-L government industrial 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B, Ram, Presiding Officer, 

I 11 the matter of an industrial dispute under Section 
10(1)(d). of the I. D. Act, 1947. 

REFERENCE NO. 48 OF 1990 

PARTIES : 

Employers in relation (o the management of Jealgora 
Colliery of M/s. Bharat Coking Coal Ltd. and llicir 
Workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri D. Mukherjee, Advo¬ 
cate, 

On behalf of (ho employers.—Shri B. Tosbi. Advocate 
STATE : Rihar INDUSTRY : Coal 

Dated, Dhanbad, the 6th November, 1992 

AWARD 

The Govt, of-India'. Ministry of Labour in exercise of the 
powers conferred on them under Section lO(lKd) of the l.D, 


Act, 1947 has referred the following dispute to this Tribunal 
lor ’ adjudication vale their Order No. L-20O12/170/90-l.R. 
(CoaRl, dated, the llth December, 1990. 

SCHEDULE 

"Wheiner the action of hie management of jcalgom, 
Comciy, Li now 1 a Aieu No. Xi ot M/s, BCLl in 
stopping Shri Railash Prasad Accounts Clerk from 
work w.e.f. 22-2-88 is justified ? If not, to what re¬ 
lief the workman is entitled V” 

2. Siiri Kailash Piasad is admittedly Accounts Llerh woih- 
mg under the management of Jealgora Colliery, Bhoivra area 
No. XI of M/s. bCCL and he was alleged to have been 
stopped wnh eilcct Irom 22-2-88 without assigning any teii- 
son. Subsequently in the W. S. it wus stated that he was 
superannualed on 22-2-88 alter completion of 60 years of 
age but this date of superannuation was challenged by the 
concerned workman stating that his date of birth as declared 
in Form B Register was 5-5-J 940 meaning thereby that he 
was to retire on 5-5-2020. In this way the workman has to say 
that he was illegally retired with effect from 22-2-88. lie 
pressed his demand before the management of BCCL but it 
was of no use. Even the conciliation proceeding failed and 
lienee this reference. 

3. The management on the other hand stated that his ac¬ 
tual age as recorded in Form R Register was 15 years on 
20-2-61, This means ou the date of his initial appointment 
tiis year ot birth was 1928 and so he was rightly superannua¬ 
ted on 22-2-88 after attaining the age of 60 years. 

- 1 . tne management ,uiibci staved tr.al ongtila.iy lie v> 4s 
/'at A^n;v,aain comer) ot. lisico. l>u, ju ij)* 

J .*ai i_V« uObLAiOUl^ act tiiUiilSll A. El at i Vl'llCtC at? WilS 

wiloiic^ i. .,u.P.f. No, 0/in,7i i doted l-t0-e2. me coneei- 
ncu woiKinuii was subsequently dismissed irom service m 
June, 1959 and alter that ne started working ,n me uiinci.e.i 
oi ivt/s. nasi Indian u oat uo. J,ul. on and mini 22-6-tU. 
ine concerned workman managed 10 get new LMI’L No. 
JHA/19/2 dated 8-J2-84 by sending nis return irom Jeaigoia 
oiiice although ai tho relevant lunc he was a workman 01 
Bhulanbararee colliery. In that C.M.P.E. return ne further 
managed to show his dale of birth as 5-5-10 and on the basis 
thereof even m subsequent document the same date of birth 
was shown, in this way the management has to say that he 
got his date of birth manipulated in the record of tho man¬ 
agement and his aclual ago .was 33 years on 20-2-bl and 
ihat the management was rightly superannuated him with effect 
from 20-2-88. 

5, Now in the circumstances of the case the point for con¬ 
sideration is as to whether the retirement of the concerned 
workman with effect from 22-2-'88 was justified or not ? 

6, the most important document relied upon by the man¬ 
agement is the photo copy of Form B Register. It may be 
noted that Form B Register is a statutory register to be 
maintained under Section 18 of the Mine,, Act, 1962 and 
every details of the individual workman including the age ur 
the date of birth is noted at the time of initial appointment 
and the signature or the ITT of the workmen is obtained in 
token of the correctness of the enlry. Thus the job of the 
clerk noting the details in the register is very important and 
responsible because a workman is supposed to retire on tho 
basis of the age recorded in the register. Ext. M-I is the 
photo copy of Form B Register filed by tho management 
wherein his nge has been shown as 33 years on 20-2-61. 
The concerned workman had also signed at (he appropriate 
place. This means he was born in the year 1928 but this 
document has been branded as forged and fabricated by tho 
concerned workman on the ground of apparent interpolation 
in recording of ago. It may be pointed out that the original 
of the Form B Register was called for but the management 
failed In this connection the evidence of MW-1 Shri C. S. 
Prasnd, Sr. P. O, Jealgora colliery mav be looked info^He 
-dated that since there was some other case alreadv pending 
'lid so the original' might be lying (here. However.’ he failed 
to gjvc out the number of any such case where this original 
were supposed to have been Ivfng. The witness also assuted 
that original Form B Register could be produced in the Court, 
T find that the same could not be produced till the last. 
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7. Now let us look, to Ext. M-i. The learned counsel lor 
the management submitted that the originally the age ol 
ttie concerned workman was recorded as 43 years but it was 
interpolated and made to look as 33 years, 1 think tins is 
vciy unlortuiiiue state ol ullairs that the most important docu¬ 
ment ol the management are being interpolated and nns- 
huudled by some disgruntled elements and the discredit will 
always go to the management. This can be interprelated in 
other ways also that at the time of initial appointment some 
mischief might have been committed. The second aspect of 
this document is that the name of the concerned woikman has 
been noted as Kailasb only and his C.M.P.F. has also been 
noted as C/167714. In all other cols we find that the date, 
mouth and the year have been recorded showing the date of 
birth of the workmen but in case of concerned workman only 
33 years has been written. On the other hand the manage¬ 
ment has filed one another photo copy of Form B Register 
which has been marked Ext. W-1. In that document the 
name of the concerned workman has been written as Kailash 
Prasad and his date of birth has been shown as 5-5-1940. 
It also transpired that this was prepared in the year 1986. 
The witness MW-1 has explained that another Form B Reg¬ 
ister may come into existence on account of misunderstan¬ 
ding or with malafide intention. He explained that the 
concerned workman on transfer had brought LPC showing 
his date of birth as 5-5-40 and hcncc this Form B Register 
(Ext. W-1). He further stated that this wrong was detected 
by the management later on but no notice was taken there¬ 
on. I think such type of explanation cannot be accepted by 
any Court of law. If Form B Register was wrong the same 
should have been cancelled by a definite and positive order. 
For these reasons it is very difficult to place complete reliance 
upon Ext. M-l. 

8. The next document filed by the management is the 

photo copy of identity card but the space provided tor the 
date of birth has been left blank. The original was called 
for but could not be produced. Ext. M-3 is the photo copy 
of the letter written by Shri K,. G. Menon, Regionnl Com¬ 
missioner, CMPF to the Agent, Jealgora colliery intimating 
him that the date of birth of the concerned workman re¬ 
corded at the time of initial appointment was not traceable. 

The letter further shows two P. F, No. of the concerned 
workman. His P. F. No. was C/167714 which was allotted 
from Digwadih colliery in the year 1952. Hero the question 
uriscs as to bow an old C.M.P.F. No. will be allowed to 
continue when according to (lie management the concerned 
workman was dismissed from the services in the year 1959. 

9. There are few other documents on behalf of the man¬ 
agement, Ext, M-4 is the photo copy of the Form A register 

submitted to the C.M.P.F. Commissioner. The document 

is not very legibile and I had nothing very specific to make 
any comment on this document. This was sent to the 
C.M.P.F. Commissioner in the year 1973 most probably for 
allotment of the number. The management further stated 
that the concerned workman for his promotion in the cleri¬ 
cal grade had submitted the photo copy of the matricula¬ 
tion certificate showing his date of birth as 5-5-1940. It is 
Ext. M-6. In confirmation of that document necessary cor¬ 
respondence had been made with the headmaster of the Ins¬ 
titution. In reply the head master reported that the con¬ 
cerned workman had never passed fi.S.S, examination in the 
year 1960 from his school. 1 ho document has b.een marked 
Ext. M-5. The learned counsel for the concerned workman 
submitted that the workman never claimed to have passed 
matriculation examination. Apart from that his further grie¬ 
vance was that the head master giving a very important in¬ 
to rmation against the concerned workman ought to have 
fcpcn examined to test his veracity. The learned counsel for 
the management submitted that this Ext. M-6 was filed by 
Jhe concerned workman because he wanted to become a 
‘clerk and no person can be appointed as a clerk unless he 
is matriculate. Tn mv opinion this contention cannot be 
allowed to sustain. The cadre scheme came into existence 
m the year 1975 and prior to that there was no embargo or 
anv limitation that a person hnvltic kntfw1e\ie of readme 
and writ in a could not be nnnoinfed ns a clerk. This stand 
of (be mans cement can be further falsified from Ext. M-l 
The Tribunal can take notice the fact that 75 per cent’ 
of employers Ivor trine i n ' the coal mines are- Illiterate 


having no schooling but the document will show 
that the particular date of birth has been noted 
in the relevant column with regards to :,o many 
workmen anti in column 9 they ad have put their LT1. This 
means they had no school and they aie illiterate but the 
specific dale of birth has been noted, in such view of the 
matter it is not always necessary that the specific date of 
birth can be recorded only after passing the matriculation 
examination. 

10. There is one more document on behalf of the manage¬ 
ment which is a letter dated 22ud February, 1988 written to 
the Regioniil Commissioner, C.M.P.F., Dhanbad by the 
Agent, Jealgora collicty asking lor date of birth of the con¬ 
cerned wotkmau. The management did not file any reply to 
that letter but the workman has filed a reply oL that letter 
which is Ext. YV-9. That was written to the Agent, Jealgora 
Colliery by the Asstt. Commissioner, C.M.P.F, Dhanbad 
slating that the date ol birth ol Shri Kailash Prasad Account 
No. UHA/19/2 was 5th May, 1940 as per official record. 
Tilis shows that even the official rccoid of the management 
was showing that the date of birth of the concerned work¬ 
man as 5tli May, 1940. 

11. Ext. W-2 (W-3) which is the photo copy of the ser¬ 
vice excerpts wherein the date of birth has been shown as 
ytil May, 1940. 4 he same document has been marked twice 
as Ext. VV-10. Ext. VV-11 ia the photo copy of the important 
exempts from the service record for communication to all 
the concerned. The most important document is Ext, W-12 
wncreby bhn A. P. Srnha, the Chief General Manager had 
written to 8>hri Rajdeva N. Sinha, Advocate of the concerned 
workman giving necessary intormation that the matter con¬ 
cerning illegal retiiement of tihrj Kailash Prasad was examin¬ 
ed at his level and necessary instruction have already beon 
issued to the GM, Biiowra Area to allow Shri Kailash Prasad 
to join his duty. This is further suggestive Of the fact that 
the management was also of the view that the concerned 
workman has been illegally superannuated. I find that few 
more documents are in the store of the workmen to justify 
his stund. Ext. W-5 is the photo copy of the L.P.C. show¬ 
ing his date of birth as 5-5-40, Ext. W-7 and W-8 are the 
photo copies of the identity card issued to the concerned 
workman. On Ext. W-7 the date of birth of the concerned 
workman has been recorded as 5-5-1940. Ext. W-8 was issued 
on 1-1-77 and on that date his age has been recorded as 
36 years which comes about 1940. 

12. I have examined this aspect of the matter and I find 
that there are number of documents to support the conten¬ 
tion of the concerned workman that his date of birth was 
5-5-1940. The concerned workman has examined himself as 
WW-1 and he also supported and stated that ho was bom 
in the year 1940. He has denied to possess any matricula¬ 
tion certificate. I find nothing very specific in his cross-exa¬ 
mination to disbelieve his credatice. For the reasons stated 
above I am to hold the wow that the action of the man¬ 
agement in stopping the concerned workman with effect 
from 22-2-8'S was not justified. The management is thus 
directed to reinstate the concerned workman in his original 
place with payment of full back wages and other consequen¬ 
tial benefits with effect from the date of his stoppage within 
one month from the date of publication of the Award. 

B. RAM, Presiding Officer 

Tf f^fl, 20 1992 
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New Delhi, the 20th November, 1992 

S.O. 3048.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, New Delhi fi> shown in the Annexure 
jn the Industrial Dispute between the employers in relation 
to the mgt. of Punjab National Bank nnd their workmen, 
which was received by the Central Government on 19-11-92. 

[No. L-12012/256/91-IR(B.II)] 
V. K. VENUGOPALAN. Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL: 
NEW DELHI 

I. D. No. 15/92 

In the matter of dispute between : 

Smt. Raka Kukreja, Teller, 

Through Mahasachiv, 

P. N. B. Employees Union, 

W-8, Green Park, 

Now Delhi-110016. 

Venus 

Zonal Manager, 

South Delhi Zone, 

Punjab National Bank, 

F-14, Competent House, 

Connaught Place, New Delhi-110001. 

APPEARANCES : 

Shri V. K. Gupta for the workman. 

Smt, Rashmi Khanna for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
Us Order No, L-12012/256/91-I.R.(B.2) dated Nil has refer¬ 
red the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the Management of Punjab 
National Bank in recovering Rs. 10,000/- from the 
salary of Smt. Raka Kukreja, Teller, is justified? 
If not, to what relief is the workman entitled 7" 

2. The case was fixed to day for filing the rejoinder when 
the representative for tile workman made statement that 
the dispute in question has since been amicably settled and 
no dispute award may be given. Smt. Rashmi Khanna for 
the management also signed the statement. 

3. In view of the above situation since the dispute has 
been amicably settled between the parties so no dispute 
award is given in this case leaving the parties to bear their 
own costs. 

12th October, 1992. 

GANPATI SHARMA, Presiding Officer 

fftexf)', 20 T, 1992 

3TT. *4T. 3 04 9.—Btl&lPlT' fftfUd trfa fdtrt T, 

1947 ( 1947 fffT 14) 5ft 5TT7T 17 % ft, 

FTCfiTT, u VFisl 

ffttftwr 3ftr 3*% tptfTTft % ftfrr, sppnr ft ftfcz 

atlsilPi'b ft sftnflppp <rf gy<u| , 


> ‘is.vtr rrr-'T 4 1 . i <>, 4 

TRTT TtTTrfiiTTffAd f ff, ftt tCUT *PTR 
Tf 19-11-92 ffd HUT §4U >41 I 

[TOT!TT- 12012/ 232/9 l-3Tlf. 3H7 (fti'-ll)] 
cfl. r ’,7. T'b'h 1 IT'TT, i'.’T 4)iTTTXf 

New Delhi, the 20th November, 1992 

S.O. 3049.—In pursuance oT Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centra) Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure in 
the Industrial Dispute between the employers m relation to 
the Mgt of Punjab National Bank and their workmen, which 
was teccived by the Central Government on 19-11-92. 

[No. L-12012j232j91-IRfB.il)] 
V. K. VENUGOPALAN. Desk Officer. 

ANNEXURE 

BEFORE SFIR1 GANPATI SHARMA : PRESIDING OFFI¬ 
CER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 

NEW DELHI 

I. D. No. 143|91 
In the matter of dispute between; 

Shri Lax mi Cfiuml Bansal, 
through Assistant Secretary, 

P.N.R. Employees Union, 

Through Punjab National Bank, 

5, Sunsad Marg, New Dclhl-110001. 

Versus 

Zonal Manager, 

Punjab National Bank, 

F-14, Competent House, 

Connaught Circus, 

New Delhi-110001. 

Appearances ; Shri V. K. Gupta for the workman. 

Shri Rajiv Bhalia for the 

Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. I.-120121232191-I.R.B.I. dated 15-11-91 has 
rcfcneil the following industrial dispute to this Tiibunal for 
adjudication : 

“Whether the action of the management for stopping 
four annua! inctements with cumulative effect to 
Sh. Laxnii Chantl Bansal is justified ? If not to what 
icEef the workman is entitled to?” 

2, Both the parties had put in their appearance in this case 
and hud requested for settlement. On 19-10-1992 both the 
representative for thq parties were piesent and they made a 
joint statement that the mat!- r has since been settled amicably 
and no dispute awaul may ! e passed : n this, case. 

3. In view of the statement of the mpresentalise for the 
parties I am of the opinion that no dispute exists and accor¬ 
dingly a No Dispute Award is passed in thi ■ ease leaving the 
parlies to bear their own costs. 

GANPATI SHARMA, Presiding Officer. 
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New Delhi, the 17th November, 1992 

S.O, 3050.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Calcutta, as shown in the annexeure in respect 
of a complaint u/s 33A of the said Act liled by General Sec- 
retary, State Bank Workmen's Qrgn., (Bengal Circle) against 
the management of Slate Bank of India which was received 
by the Central Government on 16-11-1992. 

[No. L-12015/9 /92-lR(B-l) 1 
S. K. JAIN, Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 


2. It vats stated that the Complainant, in terms of Section 
33(3) of the said Act, was and is n “Protected Woikmnn 1 ’, 
ns he is not only the General Secretary of a Regislered Trade 
Union viz. State Bank Workmen's Organisation (Bengal Cir¬ 
cle), but he j.s al-o one of the Deputy General Secretaries of 
ttic All India Bank employees Eedcrntion viz. Indian National 
Bank Employees Congress, since 19K3. As such, .rt'has been 
claimed that the Opposite parties could not authorisedly take 
any action against him, in the manner which have been done 
and the particulars whereof would be given heicinatter, to 
victimise him, for any rca-on whatsuevet. It has been alle¬ 
ged that such victimising attitude has been taken by the 
Opposite parties for the purpose of his Tiade Union activities 
and since, the Opposite parties wcie conscious about his popu¬ 
larity in the herd of protecting the terms of service and 
conditions of employment of the employees of the Opposite 
parties and mote particularly when, they well knew that the 
Complainant was not a person, who could be coughed down 
by any threat ot tiny action of the Opposite parties and he 
was alwayn ready and willing io light the bonniide cause of 
Ac workmen of the Opposite parties. 

3. it has been alleged that the Fcdmation as mentioned 
Jjereinbetoie, is also a duly lecognised body of the Indian 
Bank Association and has entered in the several Bipartite 
Letilcments. 

4. It was the case of the complainant that he being the 
Deputy General Secretary of the Federation as mentioned 
heietnbefore, was and is lawfully entitled to get special casual 
leave upto 7 days in a calendei year in terms ot paragraph 
9.26 of the Dcsuii Award, which is quoted herein undei ; — 


AT CALCUTTA 

Misc, Application No. 13 of 1986 
tUS. 33A of the I.D. Act, 1947) 

Arising out of Reference No. 29 of 1985 
Patties : Shri Bcramala Dass, 

General Secretary, 

State Bank Workmen’s Organisation, (Bengal Circle), 
(West Bengal). ■ ■ Complainant. 

—Vs— 

1. The Chief Regional Manager, 

State Bank of India (Bengal Circle). 

Nagaland House, 11 & 13, Shakespeare Sarani, 
C.alcutia-700071. 

2. The OHiccr-in-Charge, 

General Section, 

Slate Bank of India, Regional Office, 

Nagaland House, 

11 & 13, Shakespeare Sarani, 

Calcutta-700001. 


“9.26. Having rcguul to the fact that workmen in the 
banking industry have been organised on an all- 
India basis and there are all-Tndia organisations to 
which various unions of workmen employed in 
banks have been affiliated. I consider it in the 
interests of the industry that special casual leave 
should be granted to the office-bearers and Execu¬ 
tive Committee members of the .organisations here¬ 
inafter mentioned in order to enable them to attend 
meetings and conferences. I accordingly direct that 
the office bearers and the Executive Committee mem¬ 
bers of the All India Bank Emnolyees Association, 
the All India Bank Employees Federation and the 
All India State Bank of India Staff Federation, who 
are workmen employed in banks governed by the 
award should be given by the respective banks spe¬ 
cial casual leave upto 7 days in a calendar year 
for the purpose of attending meetings and confer¬ 
ences of tlipir resneclivc organisations. The State 
Bank of India and some other banks are giving 
special leave to office bearers and committee mem¬ 
bers of various unions. It is not intended by this 
award that these facilities when they are in excess 
of what is hereby provided should In anv way be 
discontinued or curtailed. Tn this award, having 
regard to the limited quantity of evidence available 
on the siihierf facilities only of a limited nature 
have been directed to provided. 


...Opposite Parties. 

Present: 

Mr. Justice Manash Nath Roy, 

... Presiding Officer. 

Appeal ances :, 

For Complainant ... Mr. Bcramala Dass 

For Opp. Parties .. Mr. Patyanayak, Asstt, Labour Offi¬ 
cer. 

Slate : West Bengal. Industry : Banking. 

AWARD 


5. Tt was the cant of the complainant that in such Award, 
the office bearers and Ihe Executive Committee Members of 
the All India Bank Employees Association, those of the 
Federation ns mentioned above ami (he All India State Bank 
Staff Federation, who arc governed bv the above mentioned 
Award, should be and really are given special casual leave 
unto 7 days bv the respective Banks in a calendar year, for 
the purpose of meetings and conferences of the respective 
organisations. It was further indicated that the Oppns-'fe 
parties, bv their circular No. 50 of 1081 dated July 0, lost, 
have granted full dav leave to the President and Secretary 
nf th" above m-nEoncd Slate Bank of India Sm|T r- - ,»d<'retion 
and thu-. fh o ” hav :, 1-fr-n v d'“''iTm : " 't -d di ■ d' ; hearers 
of nbovenrrntioncd F-dep don in such matter, ahhourh Ihcv 
are emnloved in the Rank. 


By this complaint under Section 33A of the Industrial Dis¬ 
putes Act. 1947 Ihereinafter referred to as the said Act), the 
Complainant hn s alleged that for the reasons as stated here- 
'nafter, the Opposite Parties have violated the provisions of 
Section .33 of the said Act. 


6 it was 'he vase of 'he f-oivnlninant thai It- help* (V 
DeniiP General OrrrHnrv as mentioned above ant employed 
urtd— Stntn n f Tn m, (Rnw-M Circlet, was ard is lawfully 

-ntiti-d tn ft,u dav'- Uav- at p-r with the Pi-sident and 
Secretary of the State Bank of Tndfn Staff Fcd'rmior. and 
in' denying such benefits to him, the Opposite wrtics have 
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thus, not only denied the facilities und pievilcgcs available 
to turn w terms ot Desat Award, but such denial was also 
under the circular as mentioned above and apart from that, 
he has been victimised very unfairly and illegally, by mark¬ 
ing him lorecd absent, on the days, when he attended pro¬ 
ceedings ol the Industrial Disputes before the conciliation 
Officer and also on the dale ot hearings before this Tribunal, 
m Reference No. 29 ol 1985. 

7. As such, it has been prayed that the complainant was 
lawfully emlled to refund and repayment of his pay and 
allowances, which have been deducted front his salary, on 
account of such forced marking of absence and consequently, 
other appropriate reliefs, 

8. The complainant has claimed, all and every action of 
the Opposite patties, as taken against him were, because of 
bias for his Trade Union activities under the banner of 
I.N.T.U.C. and also for laising industrial disputes in respect 
of victimisation of office bearers of tho I.N.T.U.C, atllluued 
Trade Union, of which, he is the General Secretary. Such 
illegal Acts, according to him, were taken amongst others, 
by way of unlawful transfers, demotions, reduction in wages 
and also deduction of wages for Trade Union activities. 

9. It has further been alleged that the complainant has 
been viclimised by tile Opposite parties by way of marking 
of ui,"oe>! absents, in spite of his daily attending jn the 
General Section of the State Bank of India, by scoring through 
his signatures in the Attendance Register and that apart, they 
are wilfully showing him absent, even on the dates, he had 
attended or attend before the Conciliation Ollicer or before 
this Tribunal and in fact, by thair letter of October 20, 19S6 
the Opposite parties have informed him that he did not have 
cither casual leave or privilege leave due to his credit and 
as such, no leuvo can be granted to him. Thus, it was tho 
complaint of the complainant that the opposite parties have 
v etimise him, by way of showing him absent, which notion 
was liniternl and should not have been resorted to, during 
the pendency of the proceeding in Reference No. 29 of 1985 
before this Tribunal and for such action, the complainant 
has lost 90 days leave without salary, it has been alleged that 
in suite of due iipintnlion of all the facts, fhe Chief Regional 
Manager of the Hank, lias refused to allow the complainant 
Special Leave for intending the Tribunal, even on the dates 
of hearing and most unfortunately, they are issuing lettets 
of warnings and Show' Cause Notices to him, for early depar¬ 
ture and late attendance, which according to the complainant 
has occasioned, due to his attendance before this Tribunal 
or before the conciliation officer from time to time, ft was 
further alleged that the officials of the other Trade Unions, 
executing the Union, of which the complainant is" the General 
Socrefarv. wore and are being allowed full day duty relief, 
hut the office bearers of his Union. Including the complainant 
are bein'* victimised and discriminated upon, in the manner 
as indicated. 

10. It was claimed by tho complainant that after the 
Fourth Bipartite Settlement on September 17, 1974 he, as 
a General Secretary of his Union and the President of the 
Lbiion. was and is legally entitled to duty relief and special 
casual leave in terms of Bank's Circular No. 50 of 1981 
dated fulv 9, 1081 and he. should be treated as per with 
the General Serrotnrv and President of the other Union. 
It was specifically claimed that bv virtue of the pnst and 
position as he was and still holding, fhe complainant was 
entitled to Special Casual T cave, in terms of the circular ns 
mentioned and in not giving him such privilege, but in the 
alternative, showin 1 * him as absent, the Opposite parties h-"v* 
acted upitcrallv. illegally and in irregular manner, apart 
from the manner in victimising him. 

11. The Opposite Parties, bv their written statement filed 
op March <5. 1087, took the preliminary obieclion regarding 
the maintainability of fhe comnlaint and (he lurlsdiction of 
thR Tribunal to entertain the same, apart from dealing with 
the case on merits. If was claimed that the present applica¬ 
tion hv the romplninant was not maintainable, as the Oppo¬ 
site narfles have pot contravened anv of ihe provisions of 
section Tt of tlie sg'd Act p**d it wns stwificnllv claimed 
that the complainant wax neither a Protected workman nor 
a workman concerned in Reference Nq. 29 of 1985, 

7905 Clip?—4 


J2. The allegation of bias of the Opposite parties against 
the complainant, for. his irade Union activities under tho 
banner of I.N.T.U.C., have been denied. It has been staled 
that the Opposite parties were and are never biased against 
tne complainant, lor raising or sponsoring the dispute con¬ 
cerned in Reference No. 29 of J985, the bona-lidc of that 
dispute was ofeourse doubted and denied. 

13. The Opposite parties hate admitted that tho complain 
ant is presently posted in the General Section of the State 
Bank of India Regional Oifico, Calcutta, but they have denied 
the other allegations, claiming them to be vague and baseless. 
They have also denied to have followed any victimising atti¬ 
tude or policy against the complainant, or tliat they have 
wilfully showed or showing the complainant absent on the 
dates, when he attends the conciliation officer or betore this 
Tribunal. It was the caso of the Opposite parlies that in 
the matter of leave facilities, the complainant was and is 
governed by Leave Rules presciibed by the Sastri Award, 
as modified by Dessai Award and Bipartite. Settlements. The 
issue of the Memorandum dated October 28, 1980, as men¬ 
tioned in paragraph 5 of tho complaint, has been admitted. 
But, it has been again and categorically denied that the 
complainant has been victimised, by showing him absent and 
such action was unlawfully done, during the proceedings as 
indicated earlier. It has been indicated that excepting the 
supervising staff of the Bank, all other employees including 
the complainant are entitled to leave benefits as per Leave 
Rules, in terms of the Awards and Settlements as mentioned 
hereinbefore. In any event, it has been denied that the 
complainant was and is entiled to any special leave, for 
appearing before Tribunal or before any Court or in any 
proceeding. It has been categorically denied that he has 
been victimised for his appearance before, the conciliation 
Officer or before this Tribunal and It has been stated that 
the complainant, not being a Protected workman, will nor, 
be entitled to any benefits, available to such protested work¬ 
man. 

14. The Opposite parties havo stated that they were and 
are notaware, whether the Union, of which the complainant 
is tho General Secretary, is a registered Union or the samo 
is affiliated to I.N.T.U.C. or affiliated to a Trade Union of 
I.N.B.U.C. It was further slated by the Opposite parties, 
even his Union is affiliated to I.N.B.U.C., the complainant 
could not be entitled to the facilities as claimed, as I.N.B.U.C. 
and the State Bank’s Workmen Organisation, are not recog¬ 
nised by the State Bank of India and as such, the office 
bearers, according to the Opposite parties, will not be en¬ 
titled to pay duty relief or special casual leave. The claim 
that the complainant or his Association should be treated at 
par with the other Trade Unions, have been denied by the 
Opposite parties and such claim has been stated to be not 
tenable. It was further pointed out that in terms of Sastri 
Award, as modified In the manner as indicated earlier, the 
designated office bearers or a recognised Union, are only 
entitled to special casual leave and as such, there is no basis 
for the complainant’s claim. It has further stated that the 
Opposite parties were not aware, whether the complainant 
was or is the General Secretary of the organisations, includ¬ 
ing the State Bank of India Workers’ Organisation. His 
claim that he is a Deputy General Secretary of All India 
Bank Employees Congress or office bearer of I.N.B.U.C., 
have been denied. The receipt of the letter dated August 
28, 1986 only, as mentioned in paragraph 10 . has been 
agreed, but not the contents thereof and the allegations of 
commission of mal-practico by the Opposite parties, have 
been denied. It has also been denied that for any act or 
action of the Opposite parlies, fhe complainant has suffered 
any loss as alleged. Tn short. It wns claimed and contended 
that the complainant was not. because of his capacifv and 
in the circumstances as indicated, entitled to any special leave, 
as prayed for. 

15. There was more than one rejoinders filed hv the 
complainant and the facts ns indicated herein, fn mv 
view would certainly cover the grounds as stated in those 
relofmWs and ns such. T have elected not to refer to them 
in further and more and minute details. 

16; It was the evidence, of WW-1 Deb a Prostid Rov, the 
General Secretary of the Indian National Batik Employees 
Congress that tfie main case meaning thereby Reference No. 
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29 of 1985 as mentioned hereinbefore, was espoused by him 
and the State Bank Workers’ Organisation is affiliated to his 
organisation. He has also stated to be aware of the "fact 
that the present dispute was espoused by the State Bank 
Workmens’ Organisation. But he could pot say about the 
membership strength of that Organisation. He agreed that 
Indian National Bank Employees Congress was not recognis¬ 
ed by the State Bank of India. But, he claimed, the check 
off system is there, which would mean that the management 
realises the subscriptions of the members and credit them in 
the account of his organisation. There was suggestion that 
the agreement Exhibit W-1 was not served, but he denied 
that fact. 

17. WW-2 was the complainant himself. He indicated 
that he w as the Secretary of the State Bank Workers’ Orga¬ 
nisation (Bengal Circle), which is affiliated to I.N.B.U.C. It 
was his case that the Opposite parties have not recognised 
his organisation, while they have recognised others and his 
case was that although he was not receiving the facilities 
of profcciion as mentioned herein, but the other office bear¬ 
ers of other Organisations are getting such benefits. 
It was alleged that the Opposite parties were not allowing 
him leave, to appear in the Labour Dispute and other cases, 
for which the representations as marked collectively Exhibit 
W-3, w'ere made. He has produced other representations 
being Exhibits W-4, W-J and W-6, while on the point. It 
was further alleged by him that the opposite parties have 
also refused him leave fare concessions, while the same was 
granted to other office bearers and on production of Exhibit 
W-7. he wanted to prove such allegations. He produced 
Exhibit W-8 viz. Bank’s document, which was claimed By 
the Opposite parties to be not relevant and related to th : s 
case. I-Ie’s claim that Exhibit W-9 was served on the Manage¬ 
ment, was denied. He alleged that from the records ns 
produced, it will appear that he has been victimised nnd 
that he has suffered loss. He agreed that, initially member¬ 
ship strength of his Union, which was started in 1969 was 
1200. but now such membership has dwindled down to 300 
and the opposite parties have not recognised his organisation. 
He agreed that circular No. 50 of 1981 as mentioned earlier, 
relates to Officers' Federation and also to Office Bearers of 
the State Bank of India. 

18. There was another evidence tendered through WW-3 
in support of the complainant. He was Rabindra Nath 
Chakrnborty, Executive Member of the Indian Bank Emp¬ 
loyees Congress, which is affiliated to I.N.T.U.C. and of 
which, he is the President. He has deposed, on January 9, 
1987. a Notice was served upon him, for attending a meeting 
of I.N.B.U.C. at Delhi and for such Joining, he was Riven 
due leave being Exhibit W-12. He agreed that the total 
strength of employees in Bengal Circle of the opposite patties 
is more than 20,000 and in that Circle, the organisation as 
indicated, has got about 300 member. There was a sugges¬ 
tion that for proving such membership, Writ Petition was 
filed, bnt he was not aware, whether the same has been 
dismissed. He denied the suggestion that by Exhibit W-1 ( 
he was not asked to attend the meeting as indicated or by 
Exhibit W-12. be was given Special Leave for such attending. 
He has said that leave mentioned in Exhibit M-12. was 
granted for attending the meeting at the negotiation stage, 

19. M.W.-l, Sri Nirmal Kumar Ghose, is the Officer-in- 
Cbarge of the General Section of the State Bank of India 
and he has deposed that the complainant, happened f o be in 
liis section. It was his evidence that the State Bank Workmen 
Organisation was not recognised by the Bank and he has 
deposed that no check off facilities as mentioned by WW-1, 
is granted to the workman represented by the said Orgar 
nisation or leave to the Award Staff, is granted as per 
Bipartite Settlement, He has said that complainant was 
not victimised for any non-sanction of leave. In cross- 
examination. nothing much was asked to him, excepting the 
fact, whether he knew some of the officers as mentioned 
therein and whether he knew that the present Union is affili¬ 
ated to I.N.B.U.C., which fact was denied. The other evi¬ 
dence was lead through M.W.-2 Nirmal Kanti Basu, who 
was working in the Personnel Section of Zonal Office of 
State Bank of India. He has stated that the complainant's 
Organisation was not recognised by the Bank and according 
to him. for recognising a Union, the same is required fo 
have 25 per cent of total staff strength of the workmen, which 
strength in Bengal Circle, according to him was more than 


30,000. Ho made the statement regarding right to recogni- 
sation, on the basis of Exhibit M-l. It was his case that 
since the complainant belonged to an unrecognised Union, 
lie was not a Protected Workman. It was his evidence that 
even officials of a recognised Union, are not entitled to leave 
for attending Tribunals or conciliation proceedings under the 
said Act. He agreed to be a member of the Stale Bunk of 
India Officers Association, which is also, not a recognised 
body. He stated that he knew the complainant, to be work¬ 
ing in General Section and the witness was in (lie Personnel 
Department, which is not in (he same floor of the General 
Section. He agreed that the Chcul.tr dated August 7, 1991 
Exhibit W-13, was issued by the Bank and he had no direct 
knowledge about the complainant’s organisation or how many 
Unions of the Bank, can make representations to the Govern¬ 
ment. 

20. It was indicated by Mr, Patyanayak, appearing lor 
the Opposite Parties that die real basis of the cumpiamt in 
this application by the complainant was that, since he was 
a “Protected Workman”, so instead of taking such prejudicial 
actions as alleged in this case, he should not only be given 
nil the benefits, which the office bearer of other Unions, 
holding the same position like him, arc recevmg, but he 
should have been, as such, granted leave and other facilities 
for attending conciliation meetings, proceedings before the 
Tribunal and for attending other like proceedings, relating to 
the cause of the employees or at least, the cause of those 
employees, who are the members of his organisation. It was 
also his submission that it is tme that under Section 33 of 
the said Act, conditions of service of the employees cannot 
be changed, except under certain circumstances, during the 
pendency of a proceedings, save with the express permission 
in writing of the authority, before whom, the proceedings 
is proceeding and contended that the case of the complainant 
will not come under those provisions or in fact, under those 
provisions as mentioned under Section 33(1) of the said 
Act. It was indicated by him that the complainant was not 
or never a “Protected Workmen”, under any stretch of ima¬ 
gination and such character as claimed by him, was never 
recognised or known to the opposite parties. He claimed 
that the complainant’s case was not also covered by the 
provisions of Section 33(2) of the said Act and if at all, 
he can maintain his proceedings, if he can bring his case with¬ 
in the perview of the Clauses of Section 33(3) nnd the explana¬ 
tions thereunder and those provisions, according to Mr. 
Patayanayak, have not been duly satisfied in this case. It was 
also submitted by him that the case of the complainant will 
not also come under Section 33(4) of the said Act, as his 
case was not duly sponsored and in any event, in view of 
the membership strength of the said Organisation, his case 
will not come within the percentage, as indicated and required 
therein. It was then submitted bv him that, since there was 
no due compliance with the provisions of Rule 61 of the 
Industrial Disputes Rides. 1957. laying down the primary 
requisites for establishing the character and case of a “Pro- 
icciC'i Workman", the complaint cannot claim such right 
or privilege as ctpimrd, Tn fact, in this case, there is 
really pnncitv of evidence, in respect of the necessary com- 
Dli.ince of Rule 610) of the said Rules. 

21, Mr. Patyanayak then gave stress on the “Code of 
Discipline in Industry”, which has been produced as Exhibit 
M-l and more particularly to Annexure-1 thereunder, dealing 
with criteria for Recognition of Unions, which Exhibit, which 
is a Rule, has not in fact been denied or disputed by any 
evidence, although M.W.-l duly spoke about the same and 
tendered the document. In fact, he was not even cross- 
examined on this document. )t was then pointed out by 
Mr. Patyanayak, on a reference to the evidence of WW-1, 
that on his admission that his organisation has now 300 
members only, out of a total strength of about 30,000 emp¬ 
loyees under the said opposite parties, cannot also claim to 
have the necessary pre-requisites for recognition as a “Pro¬ 
tected Workman”. While on the point, he referred to the 
case of P. IT. Kalyanl Vs. Messrs. Air France, Calcutta, 
A.I.R. 1963 S.C. 1756, which has indicated and laid down 
the pre-requisites for an application of the present nature, 
under proviso to Section 33(2)(b) of the said Act and also 
the relevant tests and the positive actions by the employer, to 
bo taken and followed, for recognition of a ‘Protected Work¬ 
man’ in West Bengal, and has indicated that there must be 
some positive action on the part of the employer, in iegard 
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to the recognition of an employee as a ‘protected workman', 
before he could claim such character, for the purpose of 
Section 5 3 of the said Act. This case has been referred to 
and also relied on in subsequent decisions of the Supreme 
Court of India, but the tests as indicated above, have neither 
been over-ruled or deferred. Thus, it was claimed that so, 
the present application ,on the allegation as mentioned, will 
not be maintainable, as the complainant cannot claim to 
be a ‘Piotected Workman' or regarded as such. Then, a 
reference was also made to the case of Union of India Vs. 
Rajasthan Anusalani Limited, 1977 Lab IC 135, which has 
indicated that the provisions of Rule 66(1) as intra vires, but 
the provisions relating to recognition as ‘Protected Work¬ 
men’ are not mandatory and if there is any dispute as to 
recognition of a ‘Protected Workman’, the same should be 
referred to the conciliation officer, who is competent to 
decide the same. Mr. Pataynnak further submitted that even 
the recognised unions do not get any Special Leave, for 
attending concilitaion proceedings. Such submissions were 
sought to bo supported, on reference to the provisions in the 
Bipartite Settlement, 

22. The submissions as made on behalf of the complainant 
through the written argument, have to some extent been in¬ 
dicated earlier. It was further claimed on behalf of the 
complaiuunt that the provisions of Sections 33(2)(a) and (b) 
of the said Act, have been violated in this case and as such, 
his application would be mainiinable. It was submitted fur¬ 
ther on his behalf that, the total All India strength of the 
employees of the opposite party would be about 60,000, out 
of which 30,000 was admitted to be belonging to Bengal 
Circle and out of that, the complainant’s organisntoin has 
now a membership strength of 300 only. It was contenedd 
that the complainant's organisation has affiliation to an AU 
India Party and according to the submissions as made on his 
behalf, recognition of his organisation, which was a Regis¬ 
tered one, was immaterial in the facts of tins case. To sup¬ 
port such submissions, reference wa3 made to paragraph 9.26 
of the Dessai Award, particulars whereof have been quoated 
earlier. 

23. On searches through the Exhibits, it did not appear 
that there was any representation made duly or in lime, for 
declaring or claiming the complainant us ‘Protected Workman’, 
by his organisation or tiny demand was made for recogni¬ 
tion of the same, cvcnthougii the said organisation has claim¬ 
ed to bo a registered one. But, on the other hand, the 
complainant has gone or is going on leave, without any 
reference or intimation to the opposite parties, on the basis 
of his claim that he has either attended conciliation proceed¬ 
ings or before the Tribunal. This aspect will certainly go 
a long way against the complainant, as in that event, office 
discipline ednriot be maintained. But, if he has duly applied 
for being declared and listed as such ‘Protected Workman’ 
or that was allowed, then, he would have certainly been in 
a better position and safe footing. But, no such evidence is 
available or necessary compliance of the provisions of the 
said Act and the Rules framed thereunder, have been proved 
and established, so, in my view, he cannot claim the special 
benefits as available to a ‘Protected Workman'. The deci¬ 
sions as cited above, would also go a long way in favour 
of the claims of the opposite parties. But, one thing is 
certain that the complainant is the General Secretary of the 
State Bank Workmen’s Organisation, eventhough the opposite 
parties have denied such fact or receipt of such informations. 
But, it will appear, not only from the evidence, but also 
from the representations in Exhibit 3 series that he has al- 
fhroughout claimed to be holding such post and had corres¬ 
pondence with all the relevant authorities, including the 
authorities of the said opposite parties and those facts have 
not been denied.' In their letter dated March 24, 1986, there 
has certainlv bene a mention of some order, made bv the 
Hon’ble High Court at Calcutta In Civil Order No. 2P4?(W) 
of 1985, over the alleged refusal of Special Lea' - and duty 
relief to th» office bearers of the concerned Bank. But. 
no final order in that proceedings, has either been produced 
or made available or shown. It appears that although the 
complainant has not as vet been declared or given the status 
of a ‘Protected Workman’, be has taken the law in his own 
hands and with imnnnitv, misusing that position, which he 
has rot ns yet received, to the detriment of office discipline, 
which in my view, should not be allowed or must be sought 
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to be avoided. I have not before me, the relevant facta 
and circumstances under which the other officials of the oTTfr 
Unions, as alleged, are (icing provided with the necessary 
facilities, as arc being claimed by the complainant now, so, 
I feel, the allegations of discrimination or discriminatory 
treatment in this case or in so far as he is suffering m 
that respeci, cannot be decided, furthermore, the question 
of discrimination as alleged, in my view, cannot also be 
considered in the admitted absence of those employees or 
the Unions, who have been claimed to have such advantage 
and priviluge, over the complainant. 

24. Here is a case, where the complainant has really and 
actually raised a dispute in respect of the fact, if ho should 
be treated ns a ‘Protected Workman’ or whether he has 
the necessary qualifications for such consideration. So, in 
terms of the recordings as made and the points indicated 
earlier, his case should have been placed for consideration 
before the appropriate conciliation proceedings or the con¬ 
ciliation officer. Apart, from tbc above, the evidence of 
placement whereof, is absent, it appears that there was or 
lias been no due compliance with the provisions of Section 
33(3) or (4) or the explanation as indicated or Rule 61 of 
the Rules as mentioned earlier. So, the submissions of Mr. 
Patyanayak, appear to me to be substantial. 

25. Thus, this application is not only not maintainable, 
but is also misconceived and premature Dj__lhis stage and on 
fads. 

26. In view of the above, tho application should be dis¬ 
missed as above and at this stage. 

27. The application is therefore dismissed as above. 

Dated, Calcutta. 

The 29th October, 1992. 

MANASH NATH ROY, Presiding Officer 

Tfi ftevfV, 18 TTRfT, 1992 

TT. TI. 3051.—sfrsrtfrn ftIT? trfoftq'T, 
1947 ( 1947 *FT 14) ^ ‘JITT 17 % if, 

'Nft RTffiTC ft TTSTE'TPT % rUTjfter 

Jr faftrc ^crrfiT-T Petm Jr 'TtmftT 
$ Tf TTlfOT ft ftteR ft 

17-11-92 ft 5TFT glTT *TT I 

[iftTT ITT- 1201 1/55/89 -3Tf$ . 3TPC. ( ft-l ) ] 

^r. ft qT, ^ srFtETKt 

'New Delhi, the 18th November, 1992 

S.O. 3031.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
ns shown in the Annexure in the industrial dispute between 
the employers in relation to the management of The Bank 
of Rajasthan Limited and their workmen, which was received 
by the Central Government on 17-11-1992. 

[No. L-12011/55/89-1R (B-I)J 
S. K. IAIN, Desk Officer 

ftftfft; BrrTrfsmft 

ftT *1. ft.STlftft. 97/1989 
TTiTffi : BEIT RTVK, «TR fteft TT 5THW 

WP t^-12011/55/89'BT?. 5TTC. (ft l) 
ftBEP 3-10-89 

ft miSTTri ■JS ft R>TT 

— , rnff 
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5 TTET 

rsjfa fY., Terror *FEr, fir-w 

TOt, I 

—srsrrYr 

gvfrro 

FPEfFr Yr farx rtt ^r, ?rrc.iRr. 

Y. T*r. 

srr^ff Yr 5ftT Y : Yt TOR TOTER 

TOT«ff TV YR Y : Yr YtT TPT 

from tot£ 2i froTOY 1992 

TOTi 

m toYt tohpt< srrYf Yr Yn Y tot Yr Yet 
tfi fYcfr far sir srfYfYfsr YT srrYrr to to faretfr 
WH fafr Y Yr Iff 1 Yt ^rPFTFTTT FFT TOT TOY 
srfYfYfir Yt tor '<ttotto toIYto | 1 Yr spfror Trrro 
TO TOY fafafa YT YTTOET fa Yr YU Y ^fFTcT 
| 1 tottpY Y srfYfYftjTO Y sror to toeY TOYYr 
TOT fYHr fYY TO#?! fTOT TOT I YATTrnrT Y sfcrfYfa- 
tot Yr rrmr to to toto Y toY% Y wrm to 
•mri toPct fror trt | 1 to«t%t tor to fa 
t^tt 1 

totto Yr srf?r fa mror Yr tot»htY f^rr^^rR 
YYT tor 1 

toe toe Ye, Y%tYte srfYrorr 

totst erYTe 5 n-ftTTOfr, YYYi YtefrfYF TOrcrrfY- 
TOTOT, TOTO I 

YT.TO#. %. 97/89 
ttetYT toe totter 

etoe 

«?Y trrr wwh, tore: 1 

srrnYf r% Tr 4 f % tot RR^fTTr 

tototoc toYto, 

YrY qYr ir ettht tit ir fYro wY to torYtt 

etoto $*rr :- 

(l) T§ fY TT 4 r ERTO>TR TOTlpfR YYTOTTO 
ir wrorf TTOrYr Y to to frorfw tor 
TOrrof ttYto 1 5 r%f to toe YYtot toYr 
tojY far famt % tor Y toe ir Yet 
drrYro 1 fat % m top tor frorfYr toY 
ft RRfr, topY tY totot? TOfErY y 
ir ^ gq?rfer % fai i 


( 2 ) T? fY XT fa, fa YT pi T %T?T TF h’TTT^ 
fat YR7 F% fa ITEfr %TT % ?W 'R 
#y ir ^g>r>M y fat Y%rr< v 

RTfT FHT RRYT I 

( 9 ) T? fa RTT YFF YT Y¥ 5Tpff fa 

fa far ft;Ri 1 

(4) ^ fa xmf ffafar fa far far fa stthtr 

wmrr gpfr 1 

( s) fa % Yt ’5TR-RYY1RTR FH# YF ifa fa 
t'T Yr fTffl WP3T YFTTTq- if TF Ymr I 
(b) % tcPT m *fTTR R'FrT 7Y.T Tf % 

■q'g'l ytyr Y ?rrarT >,v «r% r FR?y 
T%:f*fe %TiY 1 O 4“ 8 9 Y 'f?! -1 S ( 1) 
v 5'FRrr fa^jfa . #r. rr., irYPT fYwr, 
+TrTT fa fa ^-rr | Yr Yrf, ifair 
YfET f'RIT TT-r YT TOf'T felt YR’FT I 

zfam xcmCfo v wrm 3 : r R ttretEt rpitwit ir 

f-T4?-T I ffT Wlfa <Tif% YT ferr I 

: 17-9-92 

5rr4f q<ff wrr«ff 

fa fa?fa, iSbTfTr, 1992 

YT.srT. 3052:- JFtgif'rY ^rFdATO, 1947 

( 1947 YT 14) Tt UKT 17 Y % Y^ir 

HiXTTi t'T iTTY RRfYFT Y rj^'fatf % Ptt>YYT 

■Ytk 'jYp Y<TYrG Y Yr, A^sra ?r YtalfirT 

IYtr n sfrYrtY'i; fa fax^, r w%< Y 'rt'r: Yr %-fam 
T\Tfr |, Yr kfafa mm Yr 17-11-92 Yr shat 
f^rr «rr 1 

^[Ywr 1^-12012/58/ 9o-?rr^ 5 tk (sfV-III)] 

ci?r. Y. Yr, tw srfaqrifr 

New Delhi, the 18th November, 1992 

S.O, 3052.—In pursuance of Section 17 of Ihe Tndustiiiil 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Awaiid of the Industrial Tribunal, Jaipur 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Hank of 
Kajasthan and their workmen, which was received by the 
Central Government on 17-11-1992, 

[No. L-12012/58/90-1R (B-III)] 
S, K. JAIN, Desk Officer 

mfa 

Y^YFr YtYrfjR RTTifenF^or, ^rjc 
Yrr Y. Yr. m i.fa. 25/1990 
fafa : TO rrCYR, RT YTfTT, %eYT tfrr ?TTirw 
w^r tJtr. 12012/58/90^.mr. (Yt 3) 
fYYrqr 18-4-90 i 

«fr Yrtr?r jtnr mbmvx Yr Yr.%. 

nm ffTTT r^is- rf, f-22 0 Trfr, SfiRT I 

—TrYf 
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rtputjr, 3r mtr tpitrft, itV-3 htttu t2:m 
m4, fr-^FW rmrjc i 

irt 

\ 

wpsrr rrcef, fjTsfr 3ft RiAir, 4 r rtr ttikw, 

.wj^ i —RqrRm 

Tf/riffr 

irnT-fw ^prra'iiT mV rru met 4 m, ett. em . 

smfv rV 3tk 4 mt n’fjfar pnr *p&?ptpt 

Murf f mVt h : »ft qrfq"pr rptm tr: mV 

mtVr rtfTjFot 

fsMtR MRE7 : 17* 9'19 9 2 

W4 

«fV metmt ^ttr: sn«ff gr«rr mV MirirR 

'kte; , j Fun- Rf sipfcrr tm tt Prmm mtm Tufr if mV rei 
mV ifpr^ firrc erjVrmet sr«ff m cr«n Mr Rfur 
rim-mbm mtr srffrMr *JV wgjfun fRrsfr 
4 r afrr 4 Miffr ft i tctrtcir % jrfHPrftnTf ir 
Mnr ^r^Tfr FRwlrrr tm fRrrr, MRefrnr crrfft: Peut 

Tfifi I cfMRFT Rf STRICT TE 7M MT^RCT 4 rPTsTft R 
STT'JTT TT TIME'S' RTf^rT fRMT "RTcTI % RMHUrr TIME* 
RT 3TT p'fPTl I 

MMTt t 4 srfir murk re fMRMEjfrn; 

■art i 

MRT MPT MR, ’fVSTTfV'T Mi/TRU 
TPT5T JTFHPT HTfiPFRf, Mt-S'PT sfafrflTR 

RTETTfoffiM’Jf, MRJR 

4V. ME?. Z'( . 


srrar rV emtmV r ’tmm % 4 trrt4V 

RT 4 fRT Rif RPT ff Rtf RTMMI (MMM Rfe, TTRRTM 

SrRTfc) Miff RTRRT I 

2 . RM f% wrt, trr4T Ri <jtt4 4-tm rt tjrrtr 
RTTT ET tpV 'JTRT idT % ERR" TC MR 4 MM/T qeff 
rrmpt t rr rmrie % mm mtmt mtrtt i 

3. Rf fR friKT HMT RTR RT MTR HT v ff RR 

Rrfr gm i 

4. Rf \t- RMTifr f'RRfRT R^ tRRfTR 44 T 4TJ1K 
RTRRT ^'PTV I 

5. R4 fp MR RT MT'TSRRcTTRRR 5Tr«ff 4?f Frei/rT 

rr 44 fp-fr wr^rr rrtr-t if rV pt r%-> fr i 

6. R? f'K 4 rr pf RRRTR ?tTR T4 rV-T MV fR R IM 

MRV 47JTRTR % RfiTfR TR Rr? RRl ? RiRRRR f?RfR 
10-4-89 R RRT IS (l) R RRRR: RRR/?fr.Rr. 
n;. RRTR FlRTRr RoRfl RfTf Mr R4 RTTf iV R> M7f- 
RT, Rf'TR t=TR fRRTM RRR Rf RRRTR fRRF MT^Rl I 

•3 

MR'TRR MRJiVR % MTSTK TP RRRVR EifrRTMR if 
frVMR I ffT (TRTt Trf^T RK PlRT Mlt I 

mrtt: : 

fRRTR : 17-9-92 

srr4V tm M3t4T rst 

faiMf, 18W4T, 199 2 

RT.MT. 30 53:- 3ftlflPTR fRRTR VffafcWR, 1947 
(1917 RT 14) 44 tJRT 17 R TTRER'iT if, ReJ'iR 
RPfHT R. firfMR vlRRRr RIRTR RrfriT mprr 
RTRM 3TTR 4 . OR. err rra? R, 4r jfRfRRR % 
fRRTMRr MR RR% RRRITT % R1R, R4TJ if 
afV'Rlf4R rTRK R RVRTPTR RfRR\'R, RRVjRf (RffRT) 
R t-Ri Rt TTRlfiRR RRf 4, Mf RRlR RrRR Rf 
IS-11-92 RT RTMT R1 I 

[M tTR -2601 l/ 2 /sO-fr ]IIr> (iff)] 
Cr.'T'T- tr>M -|cr RftfRrfV 


R’ffiRT fRlR Ejjirl'RRrM RRfR MR RfR TPRRf'T 


New Delhi, (he 13th November, 1992 


MR^R I 

RRfPT 0,'4 UTRf % RKR RRsftRT 
RFRRR R^VRR, 

R>ff RMT if RTfiTT RT4 if FRRf RrV tR RCRffcTT 
R1RRT |RT .— 

1. RrT fR RPff q4-R7 RRR; Rl'itRRTR RV 7(44 

if r?rt4V rrrtRV r q-M nx FrrFtr RRpff rV:rt I 

RT'Eff RT RTR tj'lRRf wfTR RTR '4^ Rq^Tiff R RRT 
R RMT if MT4T Rrrrrff | Mrefr Rf Rif RR RRTifY 
fnRfRR Rtf f MtRV, MMWf Rif TTMTT-ff r4rtFV 
tp R7 if TTRjT % M^ITT FtrFiT VTf T>7T 


S.O, 3053.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Bhu¬ 
baneshwar (Orissa) as shown in (he Annexurc in the industrial 
Dispute between the employers in relation to the management 
of M-'s. Tilling Longalola Iron Mines, Iron Mines of M/s. 
,S Lai and Co. Lrd, and their workmen, which was received 
by the Centtul Government on 18-11-1992. 

[No. I.-26011/2/8043,111 (B)] 
B. M, DAVID, Desk Officer 

ANNBXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Sri R, K. Dash, LL.B., 

Pic'/ding Officer, 

Industrial Tribunal, 

Orisca, Bhuhane5Wflr. 
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after expeditious hearing was taken-up a 8 their Lord- 
ships directed to dispose of the case within the time 
limit. The management did not appear and take 
part in the hearing. So, having recorded evidence 
adduced by the workmen the reference was answered 
finally and Award passed. The reason for the 
management's not taking part in the hearing was 
that it being aggrieved by the decision of the Hoti’ble 
High Court filed Special leave petitions in the Apex 
Court in Civil Appeals Nos. 240—46 of 1992 which 
were ultimately withdrawn nt the interlocutory stage. 
However, while allowing withdrawal their Lordships 
made an observation as under :— 

“xx xx xx It is open to the parties to 

agitate whatever the issues there axe in the refe¬ 
rence before the appropriate Court." 


Industrial Dipsute Case No. 5 of 1980 (Central) 
Bhubaneswar, the 31st October, 1992 
BETWEEN 

The management of M/s. Filing Longnlota Iron Mines 
of M/s. S. Lai and Co. Ltd., Barbil (subsequently 
renamed as M/s. Essel Mining and Industries Ltd.). 

— First Party-management. 

AND 

Their woikmen, namely, 

(1) Sri Bhuban Naik, 

(2 ) Sri Kishan Munda and 

(3) Sri Bhudcv Bapti 

All are represented through North Orissa Workers’ Union, 
P.O. Rouikela-12, Sundergarh —Second Party- 

workmen. 

APPEARANCES : 

Sri K. K. Scngupta, Legal Asst.—Tor the first party- 
mujiugcmcnt. 

Sri B. S. Pati, General Secretary of the Union—for the 
second paity-workmen. 

AWARD 

This reference has been made by the Central Government 
u/s 10(1 )(d) of the Industrial Disputes Act, 1947 (14 of 
1947) to adjudicate as to whether the denial of employment 
to S/Shri Bhuban Naik, Kishan Munda and Bhudev Bapti, 
Drillers by the management of Idling I.ongalota Iron Mines 
of M/h. S. Lai and Co., Barbil is justified. 

“Whether denial of employment to S/Shri Bhuban Naik, 
Kishan Munda and Bhudcv Bapti, Drillers by tho 
management of .Idling Longalota Iron Mines of 
M/s. S. Lai and Company Limited, Barbil j s justi¬ 
fied ? if not, to what relief they are entitled 7” 

2. This case has undergone a chequered career. As it 
appears from the record more than a decade has elapsed since 
the reference was made to adjudicate the dispute but no final 
order could be passed for which it is the management to be 
blamed because it moved the Hon’ble High Court twice and 
the Apex Court once and got the case stalled. 

3. For better appreciation of the case, a few facts need 
be mentioned here :— 


The management could not avail of the benefit of the 
aforesaid observation of the Hon’ble Supreme Court as by 
then the reference had reached its finality. So, against tho 
awatd passed by this Tribunal within the time liimt fixed by 
(he Ilon’ble High Court, the management again filed a writ 
alleging that against the High Court’s judgment it moved the 
Apex Court and prayed the Tribunal to adjourn the hearing 
till order was passed by the Apex Court but the prayer was 
not accepted and without giving it an opportunity of hearing 
evidence from the side of the woikmen was taken and award 
was passed. Their Lordships of the Hon’ble High Court 
having heard the parties set-aside the award and directed this 
Tribunal to lake-up heuring from the stage it was left and 
to dispose of the case in accordance with law. 


4. In couise of hearing it is urged by the management 
that keeping in view the aforesaid observation of the Apex 
Court the matter should be re-opened and the parties should 
be given opportunity to lead evidence on all the issues afresh. 
1 am not prepared to accept such contention because if tho 
observation ot lhe Apex Court is interprated in the manner 
as urged by the management it would amount to setting aside 
(he orders of this Tribunal as well as the High Court which 
infact (he Apex Court never intended. From the Apex Court’s 
observation referred to above, what I gather ia that their 
Lordships finding that tho case has not reached its finality 
have given opportunity to the parties to agitate those issues 
which arc yet to he decided. It may be recalled that thia 
Tribunal by order dated 7-3-87 lias decided all the issues 
involved in (he case except the case relating to gainful em¬ 
ployment, In this view of the matter, my finding would bo 
confined only to the question of gainful employment to give 
a final touch to the reference. 


All the three aggrieved workmen, it is alleged, were 
the Drillers under the Management. They were 
refused employment on 15-7-79 for their raising 
demands for increase of wages and other facilities. 
The case of lhe management on the other hand is 
that they were not under its employment at any 
point of time and as such, question of refusal of 
their employment did not arise at all. In addition 
to it, it has also urged that the union which is 
fighting out (he present case for the workmen is not 
the representative of the workers. 

Both parties led evidence in support of their case. This 
Tribunal on consideration of the evidence hold by 
its order dated 7-3-87 that all the three workmen 
being the employees of the management hud been 
refused work. Despite of such finding the case 
could not be disposed of finally as the evidence was 
lacking on the question of gainful employment. A 
finding on such question was felt necessary to decide 
the relief to which the three workmen would bo 
entitled to. Aggrieved by the said order the manage¬ 
ment approached the Hon’ble High ourt by filing a 
writ in O.J.C. No, 2834 of 1987. As tho total 
number of cases of similar nature v/eie seven and 
similar orders were passed as aforesaid by this Tri¬ 
bunal, lhe Management filed seven writ applications 
which weie anfdogously heard and disposed of by a 
common judgment dismissing all the writs. There- 


5. Coming to the question of gainful employment evidence 
has been led on behalf of the three aggrieved workmen of 
whom two being examined have stated that since unemploy¬ 
ment they searched for a job but could not get. Nothing 
could be elicited during their cross-examination to show that 
they have been employed elsewhere permanently. Such being 
their statement the management ought to have Ic’d rebutal 
evidence but it did not. In this view of the matter, 1 hold 
that ull the three workmen since refusal of employment by 
the management have been sitting idle. A man with little 
sense can very well realise the plight of the wage earners 
as well a.; their family members in such a situation. 


6. On a consideration of the evidence, as discussed above, 
T am of the opinion that these three workmen for no fault 
of theirs have been denied of employment by tho management 
Jor which they arc entitled to reinstatement with full back 
wages. The back wages be paid within three months from 
the dale of publication of this Award. 

7. The earlier order passed by this Tribunal on 7-3-87 be 
heated as part of this Award. 

Dictated and corrected by me. 

R K DASH, Prodding Officer 


Dated : 31-10-1992 



[BP7 H-ffr j[ii) J 
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Copy of the order dated 7-3-87 passed by this Tribunal in 
Industrial Dispute Ca.-c No. 5 of 1980 (Central) 

ORDER 

1. This is a reference under Section 10U)(d) of the Indust¬ 
rial Disputes Act, 1947 made by the Central Government 
for adjudication of the dispute vide Order No. JL-26011/2/80- 
D.III (13) dated 25th July, 1980. The schedule of reference 
is as follows 

“Whether denial of employment to S/Shri Bhuban Naik, 
Kishan Munda and Bliudev Bapti, Drillers by the 
management of Jiling Longalota Iron Mines of M/s. 
S. Lai and Company Limited, Barbil Is justified ?’’ 
If not, to what relief they are entitled ?’’ 

2. The case of the workmen, namely, Bhuban Naik, Slid 
Kishan Munda and Bhudev Bapti, Drillers is that thoy were 
working under the management since last thteo years (i.c. 
from 1977). They demanded revision of their " ages rata and 
for other facilities as applicable to the establishment. The 
management without considering their grievances denied them 
work with effect from 15th March, 1979 without any written 
order. They represented to the higher authority of the 
management against the illegal action of the Manager. When 
no action was taken, they raised the present dispute. The 
management did not attend the conciliation proceedings on 
the ground that they would not sit with the unrecognised 
union representatives. The management have signed an agree¬ 
ment on 11-5-1978 with the Keonjhar Mines and Forest 
Workers’ Union that they will pay minimum wage rate of 
Rs. 8.21 paisa per man shift with effect from 15-11-1977 
but the management was paying Rs. 4 per man shift and when 
the workmen demanded higher wages, the management took 
the afo/esaid illegal action against the workmen. 


3. The management’s stand is that the order of reference 
made at the instance of the North Orissa Workers Union is not 
maintainable. This Union is a foreign union and is not a 
representative union of the Company's workers. The work¬ 
men in question were at no point of time in the employment 
of the management and the question of refusal of their employ¬ 
ment by the management at any time does not arise. In the 
early part of the year 1979 when the North Orissa Workers’ 
Union had raised the dispute with the management, the 
management vide it* letter dated 19th October, 1979 had 
categorically stated and denial that the workers named by the 
said union had at no point of tinie been in their employment. 
The other allegations made In the written stntcment by the 
workmen have been denied. 

4. Tho first question that arises for consideration in this 
case is whether the three workmen were in employment of 
the management. The workmen in support of their claim of 
employment have examined themselves and two other witnesses. 
The workmen Kishan Munda says that he was working under 
the first party-management as a Driller for 4 to 5 years. Ho 
was getting wages at the rato of Rs. 5 per day. His further 
evidence is that Sivaji Rao wa,* recoiding their daily atten¬ 
dance. He has also slated that no appointment letter had been 
issued to him. He also claims to have received bonus for two 
years. Finally, he has stated that he was putting his L.T.I. 
ou some papers In token of receipt of his payments. In crm$ 
examination it has been elicited from him that one Samal was 
making weekly payment to him and others Sibnji Rao lie says 
use to look after the drilling work and one Oindhari Babu 
was above the rank of Sliibaji Rao, i.c. Mate Munshi. 
The workman Bhuban Naik has also deposed that he was 
working as a Driller under the First party for 5 years and 
was getting a dally wage of Rs. 5. He has also named a 
number of workers who were working with him. It has 
been suggested to him that he had entered into n settlement 
with the management. His signatures on the petition for 
settlement and the copies thereof has also been got proved 
by the management. By doing so the management wanted 
to make out a case that it has settled the dispute with the 
workman Bhuban Naik. It is therefore too late in tho day 
for the management to contend that Bhuban Naik wo s not 
under their employment. The third workman Bhudev Bapti 
has similarly staled that he was doing the drilling work under 
the management till March, 1979. The fourth witness for the 
workmen is a teacher under tho management. His evidence is 


that the throo workmen u'ere the drillers of the First party- 
management and they were disengaged by the first party. 
In his cross-examination it has been brought out that he resides 
in the new Colony where the workmen reside. Bhudev Bapti 
was also residing in the same colony. This witness has seen 
him going for work. Nothing has been elicited from this 
witness to discard his evidence. Tire witnc% No. 5 who was 
at one point of time Chalian Mate of the first party-manage¬ 
ment says that these workmen vvere working under the First 
parly and when they demanded enhancement of their wages 
a. ; permanent workers, employment was refused to them. It 
appeals from his cross-examination that the place of work 
of these three workmen was at distance of about 50 years 
from his place of work. It appears that he has heard the 
Manager telling (he workers not to come for work any 
further I do not find anything in the evidence of this witness 
to reject his evidence. The solo witness for the management 
says that the claim of the three workmen that they were 
drillers under the first party is false. In cross-examination 
this witness admits that he can not say as to who were the 
employees serving under the first party during his tenure of 
service i.c. from April, 1976 to December, 1979 and from 
November, 1980 to October, 1984. He has admitted in his 
cross-examination that the witness No. 4 for the workmen 
was a private tutor and that the management was paying some¬ 
thing on weekly basis for his teaching to the children of the 
colony. His oral evidence that these workmen were not the 
employees under the management can not under any circums¬ 
tances out weigh the evidence of the five witnesses for the 
workmen who have stated that the three workmen were under 
the employment of the First Party. On the basis of the oral 
evidence therefore, one can come to the unhesitating conclu¬ 
sion that the three workmen were under the employment of 
the management. 

5. Regarding (he documentary evidence as indicated eailicr 
the alleged agreement between the workman Bhuban Naik and 
the management would only be suggestive of the conclusion 
that he was a workman under the management. A g stated by 
the three workmen the management had not issued any appoint¬ 
ment letter to them. It appears that the management’s 
officials were recording their daily attendance. It was up to 
the management to produce the attendance register for the 
iclevant period to show that they were never the workmen 
under the management. The witness for the management 
has stated that their company was maintaining ’B’ form register 
in respect of all the workers of the company and that register 
would show as to who were the workers under the company 
and for which period. The management does not choose to 
prove those documents. The payment voucher if any of the 
workman during tho relevant period must also be in possession 
of the management. There appear* to have no reason why 
the management fights shy in producing those documents. 
An adverse inference has to be drawn against the manage¬ 
ment that had it produced those registers they could have gone 
against it. On a consideration cif the entire material, I am 
inclined to held that the three workmen were under the 
employment of the company. In view of this finding the 
claim of the workmen that they were refused employment 
must be accepted as time. 


6. Tlie next question is as to the maintainability of the 
reference. Accordnig to the management the three workmen 
are not the members of the North Orissa Workers LTnion and 
ns such the}’ could not have raised the dispute on their behalf. 
It has been elicifed In the cross-examination of the workmen 
Kishan Munda and Bhuban Naik that they were members of 
the North Orissa Workers Union, Tho management has 
adduced no evidence to show that these workers were not the 
member* of the North Orissa Workers Union. It Is not tho 
case of the management that the North Orissa Workers Union 
is not a registered union. A registered union can certainty 
raise the dispute on behalf of its members. The queslton 
whether the management had recognised this union is not 
relevant for the purpose of raising the dispute. That apart 
ibe dispute i s relating to the refusal of employment to the 
workmen and the workmen were also competent to raise 
their individual dispute. In fact in the body of the reference 
one can find thaf there is an industrial dispute between the 
employer and their workmen. Thus, whether the dispute was 
espoused by the North Oriss a Worker’s Union or individually 
by the workman, the reference is maintainable. 



43 72 THE GAZETTE OF INDIA : DECEMBER 12, 1992 /A GH AHA YANA 21, 1914 [Past H— Sec. 3(ii)] 


7. The !n.s| arid (he final question is whether thi® denial 
of employment to tho workmen was justified or not, It is 
neither the eve of the management nor there is any evidence 
to suggest that the denial of employment to the workmen had 
any jusiifiei'lu n. To .sum-up, I would hold that the denial 
of employment to the three workmen is not justified. 

8. fin the question of the relief that muv he available 
to the ihivc wjikmen. It may slated that neither parties 
hate either pleaded or adduced any evidence as to the 
gainful cmr L*\ merit of the three workmen during the period 
in question, Beiore therefore finally answering the reference 
T would call uprn both the parties to adduce evidence on the 
question of R.tinlul employment. Inform both tho parties. 

R, N. PANDA, Presiding Officer 
18'WTt, iqc)2 

ffT T. RT. 3054:- afETiffiT fdTTT 19 47 

(1947 14) tT um 17 47 iiFErw ff, 

HTTR fiftRtfiT? frnTTwT IT? N’T'5 47 TfTmT 

% ttstj ftnurTT 3fhr urr% qnfffiTTf % zr^er 
ii fdfHR sfraflftfiTi if 3fra'lftR7 STfKPfTTJT, tTra- 

dT? tfl Td finfiTcf *fTTrft oft %T5T4 (RTF; 

4"hl 18-11-92 Til snHT |^T VT I 

[fitPTr tnr-29 0 ll/l 6 / 9 0-Tn^ UTR (fh7T.)] 

Eft, TTTT. ffr-T, I'TT HfETffiTTt 

New Delhi, the 18th November, 1992 

S.O. 3054.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awuid of the Industrial Tribunal Tamil- 
nadu as shown in the Anncxure in tho industrial dispute 
between the employers in relation to the management of 
Tamilnndn Minerals lid. Madras-5 and their workmen, which 
was received by the Central Government on 18-11-1992. 

(No. L-29011/16/90IR (Misc.)] 
E. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Wednesday, the 21st day of October, 1992 
PRESENT : 

Tltirit S Gopnlaswainv, B.Sc., B.L,, Industrial Tribunal. 
Industrial Dispute No. 66 of 1990 

(In the matter of the dispute for adjudication under Section 
l(XT)(d) of the Industrial Disputes Act, 1947 between the 
workmen and the management of M/s. Tamil Nadu Minerals 
Limited, Madras-5) 

BETWEEN 

The workmen represented by : 

1. The General Secretary, 

Mettur General Workers’ Union, 

C/o Centre of Indian Trade Unions, 

13, Mosque Street, Madras 600005. 

2. The President. 

Dharamapiui Mavutta Kanima Desiya Thozhilalur, 
Sangain, 70. Baiaj Street, Ponnagaram, 
Dharmnpuri-636810. 

AND 

The Chairmnn-cum-Managing Director. 

M/s. Tamil Nadu Minerals Limited, 

31, Kamorajar Salai, “TUAD HOUSE” 

Chepauk, Madras-600005, 


REFERENCE : 

Order No. L-29011/16/90-1R (Misc.) dated 3-8-1990 
of Ministry of Labour, Government of India, New 
Dellii 

This dispute coming on this day for final disposal in the 
presence of Tbiru D, IToriparnnthutnun, Advocate for Union 
Mi. 1 and Tnini P.lv.G. Men son, Authorised Representative for 
Union No. 2 upon perusing the reference, claim and counter 
statements and other connected papers on record and the 
management being absent, this Tribunal passed the follow¬ 
ing : 

AWARD 

This dispute between the workmen and the management 
cf Tamil Nadu Minerals Limited, Madras-5 arises out of a 
reference under Section 10(l)(d) of the Industrial Disputes 
Act, 1947 by the Government of India, in the Order No. 
I-29011/16/90-1R (Misc.), dated 3-8-1990 of the Ministry 
of Labour, for adjudication of the following issues : 

“‘Whether the action of the management of M/s. Tamil 
Nadu Minerals Ltd., Madras in disengaging the 
Chislemen is justified. If not, to what relief are the 
workmen entitled 7" 

(2) Parties were served with summons. 

(3) There are two LTnions in this dispute. They are : 

(1) Mettur General Workers’ Union, Madras-5 and (2) Dhar- 
mapuri Mavatta Kcnima Desiya Thozhilalar San gum, Dliarama- 
puii. Both Unions have filed their respective) claim statements, 
praying to diiect the management to reinstate Chislemen with 
back wages, continuity of service with other attendant benefits 
and make them permanent. 

(4) The management of Tamil Nadu Minerals limited, 
Madras-5 has filed their counter statement denying the allega¬ 
tions made in the claim statement, 

(5) Inspitc of several adjournments, the management was 
not ready to go on with this case. Hence on 16-9-1992 Thini 
K. Vijnyayan. General Secretary of Union No. 1 was examined 
as WW-l in Chief. The management was absent on that day 
and WW-1 was not cross-examined by the management. Hence 
the case was adjourned to 22,-9-1992 for cross-examination 
of WW-1. On that day also, the management was absent. , 

(6) Todav also when the dispute was called, the manage¬ 
ment was absent. No representation vyas made on behalf of 
tire management. Hence the management is set exparte. The 
evidence let in by WW-1 prove the claim of the workmen. 

(7) Hence, an award is passed directing the management 
to reinstate Chislemen with back wages, continuity of service 
with other attendant benefits and make them permanent 
workers as prayed for. No costs. 

Dated, this 21st day of October, 1992, 

M. GOPALASWAMY, Industrial Tribunal 

<Tf fleTt, 19TTFTL. 1992 
ffiT.srr. 3 055:- arteftfiTTT iW4 STPJpPTH, 1947 
( 1947 TT 14) stft STKf 17 % ’TTHTT F, % ; XtT 
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{ 4 mr TTTT-43012/18/ 88- tf III ( 4 t)] 
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New Dei.'.I, the 19th Novcmbci, 1992 

SO. 3055.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bangalore as shown in the Anncxure m 
the industrial dispute between the employers in relation to 
the management of M/s. Hutti Gold Mines Co. Ltd. end 
their workmen, which was received by the Central Govern¬ 
ment 14-11-1992. 

[No. L-43012/18/88-D.UI (B)l 
B, M. DAVID, Desk Officer 
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4. The I party workman gave a representation on 25-6-88 
to the General Manager that the resignation was obtained by 
unce and so he wants to withdraw the resignation. The 1 
:'afL>' gave also a complaint to police on 20-6-88 that the 
s'gii.iture was obtained by force. The resignation which was 
oD.umed under the circumstances stated above, was accepted 
... that letter itself. The acceptance of the alleged resigna¬ 
tion ts illegal. Therefore award has to be passed setting aside 
die tesignntion and directing the II party to icinstate the 
I parly with full back wages, continuity of service and other 
benefits. 

5. The If party has stated in its counter statement— 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR, COURT BANGALORE 
Central Reference No. 18/89 
Dated this 30th day of October, 1992 

PRESENT : 

Shri M. D. Vishwanath, B.Sc., B.L., Presiding Officer. 

I PARTY : 

Shri Shivadooth, 

Dr, No. M 1, 

Gandhi Maidan, 

Hutti P.O., 

Raichur District, 

Pln-584115. 

V/a. 

II PARTY : 

Tho General Manager, 

M/s. Hutti Gold Mines Ltd., 

Hutti PO, 

Raichur-584115. 

AWARD 

In this reference made by the Hon’ble Central Government 
by its Order No. L-43012/18/88-DJH (B) dated 30-1 1989 
the point for adjudication as per schedule is : 

“Whether the resignation letter Dated 24-6-1988 of Shri 
Shi.adooth, Ex. Operator, M/s. Hutti Gold Mines 
Co., Ltd., Hutti, Raichur Distt. was voluntary or 
obtained by force by the Management of M/s. Hutti 
Gold Mines Co. Ltd., Hutti. In case it was obtained 
by force, what relief the workman is entitled to ?’’ 

2. In the claim statement it is contended ;— 

The I party workman was employed with the II party 
in 1972. On 20-6-88 the 1 party was asked to 
process the melting gold. The I party workman 
refused to do this work since it was not his duty. 
His duty wa s only to prepare the pots ; n which gold 
was melted. While processing the gold, the pot in 
which gold was melted developed a hole and the 
contents of the pot started dripping down. All this 
happened in the presence of six officers and security 
men. After the I party workman completed his 
duty, he was searched by the security personnel and 
relieved to go home. 

3- On 21-6-88 the I party was not feeling well. Ho went 
to the Doctor at Hutti Gold Mines hospital. The Doctor 
advised him rest. The I party was granted sick leave from 
22-6-88 to 23-6-88. On 24-6-88 when the I party went to 
duty, the Personnel Manager of the II party called the I party 
workman and forced him to sign the resignation letter, with 
the threat that he would be dismissed from service if he did 
not do *o. The I party stated that he had not committed any 
misconduct and that if he resign he would be on the street. 
Though the I partv was not prepared to resign, the Personnel 
Manager made him to sum the resignation letter by fore* 
and coesclan. The resignation letter was not boluntary 
2905 GI/92—5 


On 20-6-88, the 1 party was o t duty and he worked. 
Since it was the duty of the I party to light and 
operate the furnace, he was fully involved in the 
cuppcllation process which was hi s normal dutj. 
Although the work of the I parly workman was 
subject to supervision, the I party woikman cannot 
escape his responsibilities for the wtengs done by hun. 
The cont.-ms of the pot be.ng molten gold, the 1 
party should have informed the higher officials on 
that very day when the pot ; aiuj dr pp.ng down. 
1 party with tn cv.l motive has failed to report it, 
allowing the >-ot u> dr..) dowi jn the luinr.ee itself. 
When the gold was inside the furnace, the I party 
workman, as if nothing had happened, submitted 
himself for search and thus allowed the gold spillage 
to continue to remain ip the furnace itself with the 
foul idea of taking out the gold on the subsequent 
day when the gold cools down. Since the I party 
workman himself was the man responsible for clean¬ 
ing the furnace, it was very easy for the 1 party 
workman to carry out his plan of committing theft 
of gold particularly when on the following day there 
would normally be no supervision nor security man 
around. 

6 . The resignation given by the I party workman was 
voluntary. It Is false that the Personnel Manager threatened 
the 1 party workman with dismissal, if he did not resign. The 
resignation was accepted since it was voluntary. The allega¬ 
tions to the contrary are false. On 23-6-88 there wa s labour 
unrest involving about 4,500 workmen. Theso workmen were 
agitating over tho loss of gold in the cupellation process. 
The refinery officer who was inchrage of cupellation was dis¬ 
missed on ihe spot. Nothing all this and realising tho serious¬ 
ness of h't acts and apprehending the danger at the wrath 
of the crowd of 4,500 workmen, the I party volunteered to. 
submit his resignation to his Head of the Department and go 
away from the scene The I party workman submitted resig¬ 
nation voluntarily. Since hi s resignation had already been 
accepted, there was no question of permitting the l party 
workman to withdraw his resignation. It is the General 
Manager, on the recommendation of the head of department, 
who t'Cveptro the resignation and net the Personnel Manager, 
The resignation was voluntary and it was attested. The I 
party submited resignation voluntarily to save himself from 
grave danger. Hie II party has not mislead the I party work¬ 
man. The reference has to be rejected, 

7. On behalf of the IT partv MW-1 R. Krishnan, Asst. 
General Manager and MW-2 Rajkumar, Personnel Manager 
have been examined. On behalf of the I party workman he 
has got himself examined as WW-1. There is another witness 
WW-2 Mohd. Ali on his behalf. 

8 . The point for consideration is whether the resignation 
letter Fx. M-l dated 24-6-88 given by the 1 party workman 
was vo>iT.li,rv as contended bv the IT paity or war obtained 
by force by the II party as contended Fy the I party workman. 

9. The case of the I party workman is that the Personnel 
Manager of the II party forced him to sign the resignation 
letter threatening that he (I party workman) would be dis¬ 
missed from service if he did not do so. Tho I party work¬ 
man lias stated in his evidence the stand taken by him in the 
claim statement. 

10. MW-l R. Krishnan who was working as the Asst. 
General Manager of the n party at the relevant point of 
time has stated in his evidence that on 24-6-B8 he went to 
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the Administrative Officer and made enquuy aid learnt that 
on the previous day about 4500 workmen had Euerocd the 
office and were demanding the resignation or dismissal of 
one Bhangi and I party workman bhivadooth. MvV-1 has 
stared m his evidence that he was told that the I party 
woiknic i wanted to see him and so the l party workman 
came to him and told him (MV7-1) that be (I party work¬ 
man) . anted to resign since he felt that he would not be 
safe if >e continued in working. MVV-1 has siaied in his 
evidenc- that I party workman stated that he did not want 
his nn- to to be spoiled. 

11. Tn para 26 of his deposition, MW-1 has stated that 
the 1 party workman was very perturbed and there were tears 
in his eyes. MW-1 has staled m his evidence that he hold 
I party workman to give his resignation in writing, MW-1 
in his evidence has stated that I parly workman told him 
that he was too much upset to write the resignation letter 
and so I party called one Mallikarjun (clerk in the central 
time office) and told Mallikarjun to write his resignation 
letter. I parly workman told, says MW-1, Mallikarjun, to 
writs that he wanted to resign for his personal reasons. 
Thereupon Mallikarjun wtoIc it (Ex. M-l) and then Mallikar¬ 
jun handed over it to I party workman. 

12 . 1 have extracted above the evidence of MW-1 in so 
far as it is relevant to show whether the resignation letter 
Ex. M-l tendered by the I party workman was vountary or 
not voluntary. 

13. According to Web:ter’s Third New International Dic¬ 
tionary Voluntary means "Produced in or by an act of choice", 
“Performed, made, or given of one’s own free will.” 

14 . Even according to MW-1 the I party workman at the 
time of giving bis resignation letter was very perturbed and 
there were tears in his eyes and he was not in n position to 
write the resignation letter since he was too much upset to 
write it. The reason given by the I paity workman to tender 
his resignation was that he felt tnrt he would not be safe if 
he continued in service, The resignation letter of I party 
workmen who was perturbed, who wa^ wcaping, who was 
vety nn ch upset, and who was not. in a position to write, 
the resignation letter cannot be said to have been given 
by him of his own free will or by an act of his personal 
choice. Tn my opinion, MW-1 has proved the case of the I 
party workman. 

15. It is argued by the learned counsel for the II party 
that the reason or provocation for the I party workman’s 
resignation leber was not from the side of the II party and 
there was no force on I party by th? management and. if out 
of fear somebody T party workman tendered his resignation 
letter, management hi not r-snomuble. 1 acre?. The fact 
that II nartv was no; resnojvfble for the resignation of (he 
I partv workman dors not mean that the rerVnntion of I 
party v 'orkmap was voluntary. The II partv haa stated in 
the counter statomenf that the T partv workman submitted 
his re'iar.'d’on to save himself from (wave daryer- A man 
who wnnts to save hitrrelf from grave dung" 1 ' and gives 
reaignat-on letter cannot be said to have given 'he resignation 
voluntarily, 

16. For the aforesaid reasons. T am of opin'nn, the resig¬ 
nation fatter Ex. M-1 dated 24-6 88 of the I party workman 
Shivndnoih was no voluntary, though not obta'rrd bv force 
bv the tt party management. Th : s covers mv finding on 
the issue as per the schedule to reference. 

17 . The T party workman has stated in the claim state¬ 

ment that h 0 had an unblemished record. The Ti party has 
stated in the countc- statement in warn 2 that ho was sus¬ 
pended m 1973. He was cnee mvo’ved by : t- ikc in 1476 
and he was exonerated on his ’undertaking of good brhavicur. 
The H pnrtv has seated in the counter statement that on 
20-6-88 the pot containing molten cold ws- dripping and 
the T rnr'v with an evil motive failed to r»-ovt it. The 
motive o' T party v-rs to P>k« that void rn the subsenuent 
day wh n the rersop of I party would not he searched. Tt 
is Obvi.-m that the TT partv has not conductor’ any enomry 
since th" T party tenbeed re-irmation Nt'ev Ex. M-1. Though 
it is no’ proper to p-p-tpst am r rmirdon on the .-aid modent- 
faVinc im o ''nnsirte’ M 't , nr, the of the TT party I pass 

apprnnria 1 " order. This is a fit case : n which back wages 


should not be allowed. Thin award shall not come in the 
way or the II party holding aa enquiry, if permissible in law, 
into the alleged misconduct of I parly workman on 20-6-88, 

' '.dins to report the dripping down of Bold from the pot. 

18. All oiher documents and evidence not referred to by 
me are not relevant. In any case they do not alter the 
conclusions reached by me above. I have touched the salient 

points. 

ORDER 

The resignation letter Ex. M-l is declared invalid. 

The II party shall forthwith reinstate the I party workman 
widi continuity of service. No back wages. 

Reference accepted and award passed as stated herein. 
Submit to Government. 

(Dictated to Stenographer, typed by him, corrected and 
sighed by me on this 30th day of October, 1992). 

M. B. VISHWANATH, Presiding Officer 
faevft, lSiWTsry, 1992 

Tf.’.lT. 3056. 1—fTTPT STfaffEHT, 1947 
(10 17 UT 14) Tift HITT 17 % if, 

tcrh 4. Erfhiff N’TTHt srrarr iTr^*, 4. tut. 
fffT FT’I T. % T-T'Jfra' % TTT fffdTTTf zf[X 
TiTERT % iflT, T-JTN ^ f’T'TTT fTTTT if 

sfciTfrffi hTfffTTN, T’fnn % TTTd' TT TErf'ET TCfl 
Tff feftq- irTTR Tfl 18-11-92 ^ TRT gWT TT I 

[TEiTT TT?f— 2G0 11/ d/ 80—TTf Ilf (Tl )j 

•ft. TTif. 4 far, tpp TrftTTrfr 

New Delhi, the 18th November, 1992 

S.O. 3056.—In pursuance of section 17 of the Industrial 
Deputes Act. 1947 (14 of 1947). the Central Govern¬ 
ment hereby publishes the award of the Industrial Tribunal 
Oris-u, Bhubaneswar, as shown in the Annexuie in the 
Indt-rtrial Dispute between the employers in rclal on to ihe 
mar-’gement of Mis. Jilling Longalota Iron Mines of Mis. 
£. Lai & Co. Ltd., and their workmen, which was received 
ky the Central Government cm the 18-11-92, 

[No, L-26011/4/8O-D 111(B)] 
B. M. DAVID, Drtk Officer 

ANNEXURE 

1NDIETRIAL TRIBUNAL. ORISSA, BHUBANESWAR 
PRESENT : 

Sri R. K. Dash, LL. B., 

Presiding Officer 
Industiial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute case No. 6 of 1980 (Central) 
Dated, Bhubaneswar, the 28th October, 1992 

BETWEEN : 

The management of MU. Jilling Longalota T;on Mines 
of M|s. S, Lai & Co Ltd., Barbil (subsequently' 
renamed a<-. M|s. Essel Mining & Industries Ltd.). 

. .First Party-m magement. 
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AND 

Their workmen Sri Mohabir Tanty & Moh„n Tuny 
represented through North Orissa Winker Union, 
P. O- Rouikeia-12, Dist *. Sundcrgarh. 

. .Second Party-.vo.kmen 


APPEARANCES : 


Sri K. K. Sengupta, Legal Asst.—For the ilrst Pariy- 

managejiient. 

Sri B. S. Pali. General Secy.,—For the stcoud party- 
uf the Union, workman. 


AWARD 

This reference has been made by the Central Government 
u|s. lOURd) oi the industrial Dispute's Act, 1947 114 of 194/J 
to adjudicate as to whether the denial of employment to Sri 
Mohatnr Purity and Mohan Parity, Ore Checkers by the 
management of Jilting Longalota Iron Mines of M]s. S, Lai 
& Co., Barbil is justified. 

2. Phis cane lias undergone a chequered caicer. Though 
more than a decade has. elapsed since the reference was 
made but no final order could be passed because of the 
reason that the Management moved the Hon’ble High Court 
twice and the Apex Court once. For better appreciation of 
Uie case, a few facts need be mentioned here :— 

The two aggrieved workmen, it is alleged, were the Ore 
Checkers under the Management. They were refused ern- 
p.oymeut on 3-10-79 for their raising demands for inciease 
ot wages end other facilities. The case of the management 
on the other hand is that they were not under its employ¬ 
ment at any point of time and as such, question of rciusal 
.. of their employment did not 'arise at all. In addition to it, 
it has also urged that the union which is lighting out the 
present case for the workmen is not the representative of 
the workers. 

Both parties led evidence in support of their case. This 
Tribunal on consideration of the evidence held by its order 
dated 7-3*87 that these two workmen being the employee!, 
o," the manag. ment hud been refused work. Despite of 
v ch hiding the case could not be disposed of finally as 
the evidence was lacking on the question of gainful em¬ 
ployment. A finding on such question was felt necessary 
to decide the relief to which the two workmen would be 
entitled to. Aggrieved by the said order the management 
approached the Hcm'blc High Court by filing a writ in 
O.J.C. No. 2833 of 1987. As the total number of cases 
or similar nature were seven and similar ordets were passed 
; *i aforesaid by this Tribunal, the Management filed seven 
writ ’applications which were analogously heard and dispos¬ 
ed of by a common judgment dismissing all line writs. 
Thereafter expeditious hearing was taken-up an their Lord- 
ships directed to dispose of the case within the time limit. 
The management did not appear and take part in the 
hearing, So, having recorded evidence adduced by the 
workmen the reference was answered finally and Award 
pushed. The reason for the management’s not taking part 
in the hearing was that it being aggrieved by the decision 
of Ihe Hon'ble High Court filed Special leave petitions in 
the Apex Court m Civil Appeals Nos. 240-46 of 1992 
which were ultimately withdrawn at the interlocutory stage. 
However, while allowing withdrawn! their Lord-hi pa made 
an observation as under :— 

“xx xx xx It is open to the parties to agitate whatever 
the issues there are in the reference befote the ap¬ 
propriate Court.” 
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the award passer, by this Tribunal within the time limit 
iixcci by me Ho.- oh> High Court, the management again 
filed a vvnt ahegu g that against the High Court's judgment 
it moved tne Apex Court and prayed Uie Tribunal to adjourn 
die hearing tut Oju.t way passed uy ihc Apex Court but 
Uie prayer was not accepted and without giving it an op¬ 
portunity of heali-g evidence Lorn the side of the workmen 
was taken nnd award was pw,:,eti. Their Lordships of the 
jlosibie High Co-it having hvaxd tne parties set-aside the 
luvutd and directs.d this Tribunal to take-np heanrj; front 
the 'stage it was lent and to dispose of the case in accordance 
With law. 

3. (n course of hearing it is urged by the management 
that keepmg in v„.w the aforesaid observation of the Apex 
Court ti.e matter should be ic-opened arid the parlies should 
Lr giv_j oppoftum.y to lead evidence on all the issues afresh. 
1 am .iOt prepared to 'accept such contention because if the 
observation or the Apex Court is interpreted in the manner 
fr; urged by the mmiagemcnt it would nniount to setting aside 
the orders of this tribunal as well us the High Court which 
infact the Apex Court never intended, Fiom the Apex 
Court's observation referred to above, what I gather is that 
their Lordships finding that the case has not reached its 
finality have given opportunity to the parties to agitate those 
issues which are yet to be decided. It may be recalled that 
Ibis Tribunal by order dated 7-3-87 has decided ail the 
ircucs involved ill the case except the one relating to gainful 
employment. In tins view of Ihe matter, my finding would 
be confined only to the question of gainful of employment 
to give a final touch to the reference. 

4. Coming to the aforesaid question of gainful employ¬ 
ment, evidence has been led on behalf of the two aggrieved 
workmen of whom or.o bcu g examined as VV. W. No. 4 has 
'n evidence suited that both of them after being denied of 
cn picymci’t h ve remained unemployed s : nce 3-10-79. How¬ 
ever. during cross-examination he would admit that his 
brother Mohabir Taniy, one of the aggrieved workmen 
having been employed in the meantime ay a Dresser in tho 
Gh: tgaon Dispensary hits submitted his resignation to the 
management by registered post. 

5. On tin appraisal of the evidence as diycusscd above, 
I am of the opinion that both the workman for no fault of 
theirs have been denied I refuted of employment for which 
they ire e'.rifilcj to leinrtainneat wilh full back wages but 
due to the supervening circ.imsia.nce the wo. kman Mohabir 
Tarty is not cifi.M.d to reinstatement and full back wages 
except for the period he remained unemployed. In so far as 
the o'hcr workman Sri Mohan Tanty is concerned, he be 
reinstall'd in servic* and paid full back wages. Payment of 
tuck wrg-w be made witbiq three mouths from the date of 
publication of thiu Award. 

6. The earlier order passed by this Tribunal on 7-3-87 be 
treated as part of this Award, Dictated & corrected by me. 

Sd/- R, K. Dash 
Presiding Officer, 

Industrial Tribunal. 

Dt. 28-10-92. 

Sd/- R. K. Dash 

Presiding Officer, 
Industrial Tribunal 
Dt. 28-10 92. 
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Copy of the order dated 7-3-87 parsed by tbe Presiding Offi¬ 
cer, Industrial Tribu-ul. Oria.su, Bhubaneswar in Industrial 
Dispute Ca*e No. 6 of 1980 (Central). 


ORDER 


The- management could not avail of the benefit of the 
aforesaid observation of the Hon'ble Supreme Court as by 
then the reference had reached its finality. So, againrt 


1, Th t is o referrrce, under Section 10(1) (d) of the In- 
du* Ira! Disrutcs Art. 1947 made by the Central Govern, 
mem for adjudication of the dispute vide order No. Ik-26011 1 
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4|80-D.1II.B dated 25th July, 19£0. The schedule of reference 
is as follows :— 

“Whether denial of employment to S|Shri Mobabir Tanty 
and Mohan Tanty, Ore Checkers by the Manage¬ 
ment of Jilling Longaloia Iron Mines of Ml's. S. Lai 
& Co. Ltd.. Barbil is justified ?” 

2. Tnc workman namely Mohubir Ta'nly and Mohan Tanty 
claim to have been the Ore Checkers under the Management. 
Then case is that they were working under the Management 
us wich since the year 1974. They demanded revision of their 
wage rate and for other facilities as applicable to the establish¬ 
ment. The Management without considering their grievances 
denied them work with effect from 3-10-197,?. They represent¬ 
ed the higher authority of the Management against the illegal 
action of the Manager. When no action was taken, they 
raiticd the present dispute. The Management did not attend 
the conciliation proceedings on the ground that they would 
not sit with the unrecognised union representatives. The 
Labour Enforcement Officer (Central), Baibil enquired 
into the employment and wage rates of the workmen on 
2-12-1979 in presence of the witnesses and found that they 
were working for 4-1/2 years and were getting Rs, 4/- per 
day. The copy of the enquiry report has been enclosed a9 
annexureT. 

3. The Management’s stand is that the order of reference 
made at the instance of the North Orissa Workers’ Onion 
is not maintainable. This Onion is a foreign Union and is 
not a representative Union of the Company’s Workers. The 
workmen in question were at no point of time in the emp¬ 
loyment of the Management and the question of refusal of 
their employment by the Management at any time does not 
arise. In the early part of the year 1979 when the North 
Orissa Worker’s Union had raised the dispute with the Ma¬ 
nagement, the Management vide its letter dated 19th Octo¬ 
ber, 1979 had categorically stated and denied that the 
workers named by the said Union had at no point of time 
been in their employment. The other allegations made in 
the written statement by the workmen have been denied. 

4. The first question that arises for consideration in this 

case is whether the two workmen were under the employ¬ 
ment of the Management. In this connection we have the 
evidence of the two workmen and one Labour Enforcement 
Officer for the workmen and the evidence of the Ex-Manager 
for the Management. The workman Mahab'r Tanti says that 
he was working as Ore-checkcr of the Management with effect 
from 19-12-1974 on a daily wage of Rs. 4. His duty was to sec 
whether or not the packing was done properly by the workers. 
He also used to make a note of it m the note book supp¬ 
lied by the First Party-Management. He has further stated 
the Mines Manager and the Mines Foremen used 

to check the entries in the note book, at interval. On the basis 
of the entries in the note book, entries 
were' made in the measurement book. He has proved 
the signature of the Asst. Mines Manager Shri Bhattachariya 
vide Exts, 1/1 and 1/2. He says that ho was removed from 
service on 3-10-1979. It has been brought out in his cross- 
examination that no appointment letter was issued to him 
Mohan Tanti fthe second workman) says that he was also 
working as Ore-checker with effect from 10-5-1974 on a 

daily wage of Rs. 4. He also used to check the packing box 

of iron ore- This witness claims to have made note 

of his checking in the note book (Ext, 2). According to 
him also the note book’s were also checked by the Officer 
S K. Bhattacharya, Asst. Manager. He proves the signature 
of the Officer as Ext. 2/1 and 2/2. His further evidence i» 
that when he demanded wages at the enhanced rate, the emp- 
lovment was refused to him on 3-10-1979. This witness has 
also proved the Challan book supplied to him by the Com- 
r>inv where he had himself issued the challan Vide Ext. 3. 
Nothing substantial has been brought out in the cross-exa¬ 
mination of this workman to discredit his evidence that he 
was a workman under the Management. The Labour En¬ 
forcement Officer says that on receiving a complaint from ihe 
North Op.-cji Workers Union he enquired into the complaint 
on 2-12-1979 in tho presence of the workmen and the Manager. 
Hr ba- moved the narcr (Ext. 4) which he called as a report. 
>-Tt. 4 would show that the Labour Enforcement Officer took 
the sta’ement of the workman Mohablr Tanti and the two 


witnesses namely Madhu Munda and one Manmohan Singh, 
the attendance clerk. This document does not as such prove 
that Mahabir Tanti was a workman under the Management 
In view of the evidence of the two workmen and the two 
note books as also the challan book it was for the Manage¬ 
ment to adduce sufficient rebuttal evidence to suggest that 
[he two workmen never worked under the Management. One 
cx-Managcr of tnc Company has denied the issue of Exts. 1, 
2 and 3 by the Company. From the wy entries made in 
Exts. t, 2 and 3 this mere denial by the ex-manager that 
they were never Issued by the Company is not acceptable. 
This witness in his cross-examination has admitted that *B' 
icgistcr maintained by the Company would show as to who 
were its woikcrs. That register has not been produced. No 
other register or record is also produced by the Company 
to negative the claim of the workmen that they were under 
the employment of the Company. On a consideration of 
both oral and documentary evidence adduced by the parties 
I am inclined to hold that the two workmen were under the 
employment of the Company. 

5. Both the workmen have stated that they were refused 
cmp.oyment by the Company. It is the case or the Manage¬ 
ment that the question of refusal of employment docs not 
arise in as much as the workmen were never under it s emp¬ 
loyment. Having held lhat the workmen were under the 
employment of the Company it must be held that the Com¬ 
pany refused employment as alleged. 

6. Ihe next question is about the maintainability of the 
icjertnce. The case of the Management is that the North 
Orissa Workers Union is a foreign Union and is not the 
repre< rotative of the workmen. It is also said to be a Union 
not 11 cognised by the Company. On behalf of the workmen 
no evidence has been adduced to show that these two work¬ 
men were also members of the North Orissa Workers Union. 
It can not therefore be said that the Union could have espou¬ 
sed their cause. But the fact remains that this is a dispute 
as mentioned in the reference between the employer and the 
workmen. A s provided in Section 2(a) of the Industrial 
Disputes Act, the workmen in case of denial of employment 
could raise their dispute individually and as such the dispute 
can not be said to be not an industrial dispute. The refe¬ 
rence is therefore maintainable. 

7. While considering the question of relief it is seen that 
the parties have neither pleaded nor adduced any evidence 
as to the gainful employment of the workmen during the 
period in question. I would, therefore, before finally dispos¬ 
ing the matter call upon the parties to adduce evidence on 
the question of gainful employment. Inform both the 
parties. 

R. N. PANDA, Presiding Officer, 
fff fewt, 1 9 199 2 


ffff.STT. 3057 :—wfanfaffr foTPT wfsrfffffB, 1947 
(i947<ETi4) tflr am 17 %Bdrff’Eff B, b cf.k 
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19-1 1-92 'El TFT JOT BT I 
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Tifft, tiff; iTfEFfirct 

New Delhi, the 19lb November, 1992 

S.O. 3057.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of Northern Railway, Jodhpur and their work- 
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men, which whs received by the Central Government pn 
19th November, 1992. 

[No. L-41012/118/89-lR(DU)] 
K. V. B. UN NY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I.D. No. 104/9.0 

In the matter of dispute between : 

Harish s/o Shri Nathu Ram, Labourer, 
through Secretary, 

Akhil Bhartiya Rail Safai Karamchari Sangh, 
l-B-4, Madhuban Rosni, Jodhpur (Raj.)-342001. 

Versus 

Divisional Railway Manager, 

Northern Railway, 

Jodhpur-342001, 

APPEARANCES : 

Shri Anis Ahmed,—for the management. 

None—for the workman. 


AWARD 

The Central Government in the Ministry of Labour vide 
its Older No. L-41012/110/89-I.R.(D.U.) dated 10th Septem¬ 
ber, 1990 has referred the following industrial dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of Northern 
Railway in terminating the services of Shri Harish 
s/o Shri Nathu Ram, Labourer w.e.f. 4th October, 
1986 is justified 7 If not, to what relief is the worker 
concerned entitled and from what date 7" 

2. The workman is not appearing in this case since 27 th of 
March, 1992 and thereafter five other adjournments have ■ 
been made and registered notice has been sent which was 
duly served for 4th August, 1992. He has not appeared since 
then. Representative for the management states that he has 
Teen told that some settlement has been arrived at. Since the 
workman is not attending the court inspite of registered notice 
having been duly served on him no ground to further adjourn 
the case is made out. It appears that no dispute exist at pre¬ 
sent and I, therefore, pass a No Dispute Award in this case. 
Parties are left to bear their own costs. 

GANPATI SHARMA, Presiding Officer 
6th November, 1992. 
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New Delhi, the 19th November, 1992 

S.O. 3058.—IN pursuance of Section 17 of the Industrie 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of C.P.W.D., New Delhi and their workmen, 
which was received by the Central Government on 19th Nov¬ 
ember, 1992. 

[No. L-42012/282/90-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL. NEW DELHI 

I JO. No. 105/91 

In the matter of dispute between : 

Shri Harish, 

through Delhi Labour Union, 

Aggarwal Bhawan, G. T. Road, 

Tis Hazari, Delhi. 

Versus 

Chief Engineer, 

CPWD, Nirman Bhawan, 

New Delhi-110001. 

APPEARANCES : 

None. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-420l2/282/90-I.R.(D.U.)/D-2(B) dated llth 
September, 1991 has referred the following industrial dispute 
to this Tribunal for adjudication : 

“Whether the action of the management of C.P.W.D. in 
terminating the services of Shri Harish w.e.f. Octo¬ 
ber, 1985 Is justified ? If not, what relief the work¬ 
man concerned is entitled to 7” 

2. This case was fixed for filing of the claim by the work¬ 
man but no claim was filed. Many adjournments were allow¬ 
ed to the representative for the workman to file the claim 
but on no date it was filed. Representative for the workman 
was not present today nor the workman.. I, therefore, of 
the view that there is no dispute pending between the parties 
and I, therefore, pass No Dispute Award in this case. Parties 
arc left to bear their own costs. 

GANPATI SHARMA, Presiding Officer 
16th October, 1992. 
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New Delhi, the 23rd November, 1992 

S.O. 3059.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Cential Goveinmcat 
hereby publishes the award ot the Central Government 
Industrial Tribunal, Chandigarh as shown in the Am.exu.e, 
in the industrial dispute between the employers in relation 
to the management of B.B.M.B. (Kotta power House) and 
their workmen, which wafi received by the Central Govern¬ 
ment on 2(1-11-92. 

[No. L-42012/2/86-D.IKBj(Pt.)l 
K. V. B. UNNY, Desk Officer 

ANNEXERE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TKIBUNAL-C'JM- 
LABOUR COURT. CHANDIGARH 
Case No. I.D. 35/87 

KaniaiJ Singh Vs. Bhnkra Beas Management Boaid. 

For the workman,—R. K. Singh. 

For the management.—Shri Saresh God. 

AWARD 

Central Govt, vide gazettee notification No. L-42012|2j 
86~D.I1(B) dated 22nd May, 1987 issued UjS fOGjfdt of 
the I.D. Act. 1947 referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of Resident 
Engineer Kolta Power House, BBMB in le.mhiafi'ng 
the services of Shri Kanvtiil Singh, T. mate w.c.r. 
3-3-iytJO js legal and justified 7 If not, to what 
relief ■ the concerned workman is entiikd to a'nd 
from what date ?” 

2. In the claim statement it .has been alleged that he 
was appointed on 17-10-1978 as T. mate in the work charge 
capacity and employed till 3-4-1980. It is furiher alleged 
that two notional breaks weie given which arc meaning 
less for the purpose of Section 25-F of the I.D. Act 1947 
and at the time of termination no notice was served upon 
him and thus his teimination from service is illegal, void 
and bad. The management did r.ot maintain any sc dority 
li'st. No retrenchment compensation was given to him 
which is pre-condition of retrenchment. It is further alleg¬ 
ed that after his termination new tends were taken in 
service and these arc Mukesh Kumar who was appoint"!! 
on 24-4-1980. One Kamail Singh who win tippoi. ted on 
3-4-1980 and both are still working. It is fmther alleged 
[hat mo.e persons namely Indal Kumar vr, employed on 
16-9,82 and Piar Chand was employed on 10-11-1981. It 
is further alleged that the management war, violated Section 
25-G of the I.D. Act as the juniors have been retained in 
service and prayed that he be reinstated in service with full 
back wages and continuity of service. 

3. The management contested the claim of the petitioner, 
The stand was taken that tl. ’ petitioner vit employed on 
13-10-1978 and was discharge! or, 20-12-1979. Thereafter 
he was given employment in <hc same month on fr:sb po'd 
of work charge T, mate and then discharged on 3 4-1980. 
It is pleaded that on both occasion the petitioner was offer¬ 
ed fresh terms of employment. The stand taken by the 
manoffeni'Pt that the termination of the devices of the 
petitioner was dono on the completion of work against which 
hr. was appointed and thus the provisions of Section 25-F 
anr rot rpp1!e'*b!e. Other contentions were denied. It was 
denied that Mathura Dnss etc. were juniors to the pe'it'onea 
It fs further denied that the prr-on with the wise of Mukcnh' 
K"ir'" wi' ev*r n-npointed. Ken-,nil Slpph wa* ' > Ppo ; nt , ’d 

tv sp”c!9ed r, **tc J n r If) H-vs 0*1 i n mro'ni> lot?. Jt Is 

‘-p- "i’p"fied tt.-,* Ktoht rnnoGt.-cl ^or th* 

period of six months for another work md hit serv'ers wen; 


u'sptndtd with on expiry of contractual period. Regard¬ 
ing I'iar Chand ii was pleaded that he was appointed on 
deny wages in Ap.il 'and continued till 20-7-1982. It is 
further pleaded that the petitioner htn no c2a ; m and prayed 
lor the dismissal of the reference. 

4. Replication was also filed reasserting the claim made 
i'n the claim petition. 

5. In support of his case petitioner filed his affidavit Ex. 
W1 aid produced himself as WWI. The rcspdt. manage¬ 
ment produced Shri D- K. Mahcshwari S.D.O. who tendered 
Ins 'affidavit Ex. Ml and produced himself as MW1 and 
relied on the documents Ex M2 to M6. 

G. I have heard both the parties 'and gone through the 
evidence and record of the case Hie rep, appearing on 
Lcaalf of the workman has aigued that the petnloner has 
continuously worked from 13-10-1978 till his termination on 
3-4-1 y 80 and has completed more than 240 days and at 
the time of termination the management has not complied 
with tue provisions of Section 25-F of the I.D. Act and 
prayed for reinstatement with back wages. The icp. appear¬ 
ing on behalf of the management has controverted this 
arganir.ni stating that initially the petitioner was appointed 
on 13-10-1978 and his services were terminated on 20-l2-li'79 
as the work against which he was employed had been com¬ 
pleted and again he was appointed oil 21-12-1979 for speci¬ 
fic work and his services were terminated on 3-4-1980 and 
has argued that on each term the petitioner had not com¬ 
pleted 240 days. I do not agree with the contention advanced 
by the rep. of the management. Alter the perusal of the 
appointment letter Ex. M5 dated 13-10-1978 firstly there is 
no indication that the petitioner was employed for any speci¬ 
fic work. Ex. M4 is the notice of retrenchment vide wh ; ch 
his services were terminated on 20 12-1979. The pica of 
the respat, management that he was given rppo r.lment on 
21-12-1979 as the fresh work hay accured. This contention 
is without any merit. As apperant from the appointment 
letters of the petitioner Ex. M2 and M5 the petitioner whs 
put at work at same place with A.O. & SDO T|L (DG) 
13’ffiJB Gapguwalnd and fresh work hod not accured overnight 
Had the fresh work accnrcd earlier then there was no ques¬ 
tion of terminating his service on 20-12-1979 and again 
giving appointment on following dry i.e. 21-12-1979. Rather 
in; mai.ag'T.-.cnt should h;ne allowed him to work continuous 
Iy. The management knowingly has given one day break 
only in order not to allow him to complete 240 days conti¬ 
nuously. This certainly on the face of it unfair labour 
pr; ctico. Thus break of one day by the management for 
ulterior motive has no s : gnificuncc. 

The period from 13-10-197S to 3-4-19S0 is to be considered 
continuous period. Certainly the workman has worked for 
240 days in the piece-;ding period of 12 months. The 
management has certainly not complied wiih the provisions 
of Section 25-F of the I.D. Act 1947. Thus the case of 
’hut workman succeeds and he stands reinstated withi 
continuity of service. 

8o far his claim for brekwagen is concerned, Ibe p'tilioaer 
i;i his strtement of claim has not stated that lie remained 
unemployed after the termiraFon. Neither in the affidavit 
given in Ihe evidence has alleged lhat he remained un¬ 
employed. Only in crcrs-exrmimtion he denied the sugges¬ 
tion that the gainfully emnloyed. It is not plausible at all 
that workman had remain oil unemployed for such number 

" 4ft»r a'l he is m'rrin.l and have to maintain his 

kmilv, Termination was effected on 3-4-1980 however 
industrial dispute was raised in the year 1.987 aff-T a consi¬ 
derable period of seven years, Tn these circumstr'nces it 
would be dermctl fit if the. petitioner is allowed only 50% 
'"ares from the date of the reference i.e, June 1987. 
Reference is answered accordingly. 

Chandigarh. 

3-10-1992. 

A nroariced subject to apotaw-l of the MTdstrv. 

ARVIND KUMAR, Pres'dTg Officer 
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New Delhi, the 23rd November, 1992 

S.O. 3060.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Atmexure, in 
the industrial dispute between the employers in relation to 
the management of B.B.M.B., Nangul and their v, oikmen, 
which was received by the Cenrtal Government on 20-11-92. 

[No. L-42012/25 /85-D.lK,B)(Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXORE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 
Case No. I.D. 28/86 

Pritam Singh Vs. BBMB 

For the workman : Shri R. K. Singn. 

For the management: Shri Suresh God. 

AWARD 

Central Government vide Gazette Notification No. L-42012/ 
25/85-D.H(B) dated 10th February, 1986 issued U/S 10(l)(d) 
of the I.D. Act 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Ehakra Beas 
Management Board, Nangal in terminating the ser¬ 
vices of Shri Pritam Si it ch son of Dalip Singh, 
Brick layer/mason in civil Sub-Division, Nangat 
with effect from 6-11-1984 is justified and in order, 
if not, to what relief is the workman concerned 
entitled to and from what date 7” 


2. In the claim statement it was pleaded that the petitionei 
was employed on daily wages as mason /bricklayer under 
Resident Engineer, Bhakra Power Elouse Division BBMB 
Power Wine. Nangal Township w.e.f. 12-6-78 and continuous¬ 
ly worked fill 5-11-1984 when his services were terminated. 
It was pleaded that no charge sheet was nerved upon turn. 
It is further pleaded that prior to this serviro. he had already 
rendered services in the very section under the Ehakra Dam 
administration. Tt is further n'eaded that one Ram Kumar 
who had joined on 8-11-1983 and was junior to him has 
been promoted in work charge capacity w.e.f, t-9-1984. Tt is 
further pleaded that he made requests to the author-lies 
regarding him ignoring him from nromotion /conversion to 
work charge ced-e but no effect. It is further n’eaded thV 
the action of the management in terminating tv's sendee-*, 
without notice violates the provisions of Section 25-F of the 
I.D. Act 1947. The mananemrnt her. also violated the 


prLolrl; equal pay for equal work sad prayed for rs- 
uista: miiu. vnth full back wages, with all benefits. 


3. iho respondent management contested the claim and 
pleaded lli at the petitioner was employed on daily wages 
w.e.f. 12-6 73. The management denied that the petitioner war 
tn com Guo us ::cr vice as he left the job of his own and 
'.he Inst he attended the job on 1-11-1984. It was denied 
that last he attended on 5-11-1984. It was further pleaded 
that Ram Kumar was employed w.e.f. 1-8-1930 and not on 
C-11-J983 «s alleged by iho petitioner and thus hia claim for 
seniority on Ram Kumar is not tenable. It is further pleaded 
that Ram Kumar had put in more number of days than 
tho petitioner during the year 1982 to 1984. Therefore he 
was considered for appointment as mason on work charge 
post. The petitioner was asked to produce his date of birth 
for which ho failed to do so. It is further pleaded that 
tho claim of tho petitioner is not covered U/S 25-F of the 
T.D. Ac? because his services were never terminated nor he 
was discharged from service. In fact ho left the job of his 
own. In Iho end, the management had voluntarily offered 
that the management is still prepared to take him on job 
against some other pending work and prayed for the dismissal 
of the claim in the reference. 

4. Replication was also filed reasserting the claim made 
in the claim petition, 

5. The petitioner in support of his case filed his affidavit 
Ex. W1 in evidence arid produce himself as WW1 and rel-ed 
on tho documents Ex, W2 to W6 discharge certificates, Ex. 
W7 application dated 31-8-1984, Ex. W8 application dated 
2-2-1 9 gs W9 A.D. receipt. Ex. W10 letter dated 18th 
Decomber. 1981, Ex. Wll application dated 2^-12-1986, Ex. 
W12 postal receipt, Ex. WI3 letter dated 29-1 i’-l 987. Fx. 
WM no-tal receipt, \V15 application dated 13-10-1987, Ex. 
Wits and W17 demand notice. 

The management produced Shri R. D. Adlakha who filed 
tvs affidavit Ex. Ml in evidence and produce himself as 
MW1 and closed their case. 

6. I havo heard both tho parties and gone through the 
evidence and record. The rep. appearing on behalf of the 
workman has argued that the petitioner has worked con¬ 
tinuously from 12-6-78 to 6-11-1984 when his services were 
terminated without complying the provisions of Section 25-F 
of the T.D. Act and it has (Mo been pointed out that he 
has t-een allowed to join duty only on 16-6-1988 and has 
graved for tho back wages from the date of termination t'll 
fh» joining of duty i.e. 16-‘6-1988, Tt has also been pointed 
on* that ih- petitioner has already retired in 1991, The rep. 
fiprcnring on behalf of the management has .also argued that 
the petitioner of his own stopped coming w.e.f. 1-11-19 R 4 
and 1ms aNo argued that the petitioner was not in continuous 
r- rv're. After perusing evidence I -m not convinced with 
•he argument advanced by the rex. of the management 
Mr. R. D. Ad'abha in Ms cross-examination has ndmit'ed 
(V't 1 b- retiitnnrr h■>■• worked 241 dnvs between March 
jQfjn lo Febmaev 1 o.Hl and TO I dnvs between March 1982 
to fm-** pa--/ ? n 84. Put be Ms not stated that bow- manv 
•’av- b- 1v>n worked in the preceding venr to the date o f 
mre^tnetinn fe 31-10-1083. The management Ms also not 
O'tdwrd any doerm"ntnr” (wid-oee fO the efpeet (bet be Md 
tv* eorcnlefod 240 dnvs n-r-'rdffip to 31.10-1981 This defl- 
nnfelv epee ng.n net tM m-,7,arerpent as tberp is constant 

w ■ — t e.S l-.Ort-mnn *bn| be t(( COntinUOUS rp'l'if'p 

(be ,. 3 -,e„, t ;p ,b f dpt" of termino- 1 

t-on -r' r„.... .f.— ((np-.—n—rit bar e»r‘'lint,, v'n’a'rs f,, e 
-re- e* U . „ ? - . - <* " , ( g * ,-( 1 HP 

If has also been pointed out by the rep. of the manage, 
me.nt th"t orally the netit ; oo"r was a-ked on many occasion 
•n ;,\ ; n dutv but be did not. Th's arguments is also merltMs, 
Fnrdiar the management has not shown any document on 
the rerord in -’Tdeb thev h' J d we-- i.-suod no-ire to the 
pra -nt pet-u-o-rr ns' Ing him to join d'gv. Fx, W8 is <K n 
nr ,"1iea' ; en nroved bv tbo v'orrpinn dat“d 2-7-1985 he had 
n-ey-d '*■* _4 , ' r ' f fo-tdent Fpe’neer pnd conv rddres*ed tr> 
the A. T .. r '. comn’ninine ahon* his terp-iunting. ITnd the work¬ 
man voluntarily left, his sendee then there was rso occasion 
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for him to move any such like application to the Assistant 
Resident Engineer and copy addressed to the A.L.C. Ex. 
Will is also letter by the Resident Engineer addressed to 
the petitioner dated la-12-1986 asking the petitioner to attend 
tne oifico in connection with the Court case. No such offer 
has been made in his letter to join the duty, t he respondent 
management has also not placed any communication on the 
record showing that the management was prepared to lake 
him back in the service except tor the first time when tiling 
the written statement on 11-4-1987, and thereafter, on zUm 
December, 1987 a specific otter was made to the petitioner 
to join duty vide Ex. W]3 and ultimately the petitioner 
allowed to join duty only on 16-6-1988. 

In view of the discussion made in the earlier paras the 
respondent management has certainly violated the provisions 
Of Section 25-F of the I.D, Act 1947. The petitioner was 
already allowed to join duty w.e.f. 16-6-1986. The question 
remains about his back wages. No doubt the petitioner has 
stated that he remained unemployed through out. But this 
teems not plausible. Further the management had offered 
to join duty w.e.f. 29-12-1987 but he had only joined the 
duty on 16-6-1988, Thus I allowed the back wages to the 
extent of 50 per cettt from the date of termination i.e. 1st 
November, 1984 till the date when the respondent made 
specific offer to join duty I.e, 29-12-1987. In a way refer¬ 
ence is answered accordingly. 

Chandigarh. 

Announced subject to approval 
by the Ministry. 

ARVIND KUMAR, Presiding Officer 


fcvfr, 23WHT, 1992 
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AWARD 

Central Government Vide Gazette notification No. L- 
42(ri2i9)/86-D. 11(B) dated 5th April, 1987, issued U/8 
20tl)(d> of the I D. Act, 1947 reierred the toliowiLg dis¬ 
pute to this Tribunal for adjudication : 

“Whchter the uction of the management of BBMB in 
superannuating Bhn Karlar Singh alias Burfi Ram, 
son of C band 11 Ram w.e.f. 30-6-1983 taking his 
year of birth as 1923 us against his claim of school 
leaving ceitiflcate produced by the worker date of 
birth .is 18-6-i:i33 and refusing to reinstate and 
continue him in employment till 30-6-1993 when 
he would have attained the age of superannuation/ 
60 years age, is justiefid and legal? If not, to 
what relief is Shu Kartar Singh alias Burfi Rum 
entitled to?” 

2, In the claim Statement it has been alleged hat the joined 
service at Bhakra Dam Admn, now BBMB as cleaner w.e.f. 

17- 6-1957 by the name of Barfi Ram. He pleaded for 
change in his name and his date of birth which was wrongly 
entered in the record when as noticed by him when the 
management started the preparation of bis papers foe super¬ 
annuation. He made representation but the management 
remained mum. It is further alleged that he produced 
school leaving certificate duly countersigned by the District 
Education Officer in terms of their instructions issued by 
the Chief Personnel Officer in letter dated 7-12-1978. It is 
further alleged that according to school leaving certificate 
his name has been recorded as Kartar Singh and ihown, to 
have pass class IV and date of birth has been recorded as 

18- 6-1933. It is further alleged that In the ciiculur of 
seniority issued by Chief Personnel Officer vide letter dated 
29-9-1983 the date of birth of Kartar Singh has been re¬ 
corded as 18-6-1933. It is further alleged that the Superin¬ 
tending Engineer vide its letter dated 8-7-1983 duected the 
Executive Engineer Bhakra Mechanical Division to continue 
Kartar Singh till he attains the age of 60 years viz. record¬ 
ing his date of birth as 18-6-1933. It is further alleged that 
the management also changed the date of birth of number 
of persons including Kcsar Singh, Jagdish Ram, Baldev 
Singh. . It is further pleaded that the management did not 
care to record reasons for not believing school leaving cer¬ 
tificate that the school leaving certificate is authentic circular 
for date of birth and name etc. It is further alleged that 
the action of the management in superannuating Kartar 
Singh on 30-6-1983 is unjustified, illegal and void and pray¬ 
ed for reinstatement with full back wages and seeking direc¬ 
tion that he be superannuated in accordance with the date 
of birth as 18-6-1933. 




New Delhi, the 23rd November, 1992 

S.O. 3061.-—In pursuance of Section 17 o fthe Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Chandigarh as shown in the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of B.B.M.B, and their workmen, which was 
received by the Central Government on 20-11-92. 

. [No. L-42012/9/86-D.Il(BXPt.)] 
K.V.B. UNNY, Desk Officer 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR. PRESIDING 
OFJFTCER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHANDIGARH 

Case No. I.D. 34/87 
Kartar Singh alias Barfi Ram 
Versus 


BBMB 

For the workman—Shri R. K. Singh. 
For the management—Shri Suteah! Goel. 


3. The claim of the petitioner contested by (be rcspdt, 
management and the stand was taken that the workman by the 
name of Barfi Ram joined service on 17-6-1957 and later on 
he was converted to regular cadre of cleaner w.e.f. 1-11-1981. 
Date of birth was recorded as 1923 in the service book. It 
is aho pleaded that work charge regular cadre employees 
are governed by Certified Standing Orders and Punjab Civil 
Service Rules as adopted by the BBMB. Further the man¬ 
agement had taken the stand the Superintending Engineer 
permitted the change of name from Barfi Ram to Kartar 
Singh on 15-3-1982 and so far the request in the change In 
date of birth he did not pass any order because the matter 
was beyond his jurisdiction. The management further plead¬ 
ed that the workman himself has fitted form ‘F’ in which 
he declared his date of birth as 1923. It is further plead¬ 
ed that the seniority list released by the Chief Personnel 
Officer on 29-8-1983 was provisional for inviting objections 
and the date of birth of the Petitioner wn' wrongly shown 
as 18-6-1933. It is further pleaded that school leaving cer¬ 
tificate is not authentic document and not s”pported by anv 
other paper. The further stand was taken 'hat letter resued 
by the Superintending Engineer on 8-7-83 is mfructuous Since 
workman had already been relieved on "0-6-1983. The 
management took up further stand that pe'ttioner had be¬ 
come regular employees of the BBMB and ’A service,! were 
covered bv the Punjab Civil Services Rittes and under 
Rule 25 of Punjab Civil Services Rule, the date of birth 
Once declared by a person can not be altered except in case 
of clerical error. Other contentions raised by the petitioner 
were also denied. 
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4. Replication also filed reasserting the claim made in the 
claim petition. 

5. The petitioner produced one Darehan Singh WWi and 
got proved Ex. W1 termination order on superannuation of 
Barfi Rant dated 2-6-83, Ex. W2 letter of S.E. dated 8-7-83, 
W3 letter dated 29-9-83 and Ex. W4 the seniority list. The 
petitioner filed his affidavit Ex. W5 in evidence and produced 
himself as WW2 and produced documens Ex. W6 io W19. 

Rospdt. management produced Shri Harbhajan Singh who 
tendered his affidavit Ex. Ml in evidence and proved docu¬ 
ments office older Ex. M2 and the declaration of the work¬ 
man Ex. M3 and closed their case and Ex. M/1 and 
Ex. M/2. 


In view of the discussion made in the earlier paras it is 
held that the petitioner has been rightly superannuated tak¬ 
ing his date of birth as 1923 which ho had himself given 
at the time of entry into government service. The petitioner 
has failed to make out a case with regard to the change in 
his date of birth. Reference is answered accordingly. 

Chandigarh. 

Announced subject to the approval of Ministry. 
28-10-1992. 

ARVIND KUMAR, Presiding Officer 

fonTf, 2 3 fief^r f 992 


6. I havo hcaid both the parties and gone through the 
evidence and recoid of the case. Representative appearing 
on behalf of the workman has argued that the name of 
Barfi Ram was allowed to be changed by the management 
to ICartar Singh. However the date of birth has not been 
rectified although there is specific order of the Superintend¬ 
ing Engineer to this effect and has reforred to the order 
E\. W2 and has also referred Ex. W4 seniority list in which 
changed dale of birth has been reflected ns 18-6-1933. How¬ 
ever I do not accept the contention advanced above. The 
seniority list Ex. W4 has been perused. Alongwuh it. there 
is forwarding letter which is Ex. W3. This seniority list is 
provisional for seeking objections and not the final sonority 
list and further Harbhajan Singh Tuma appearing on behalf 
of the management has stated in his affidavit Ex. Ml that 
the said date of birth was erroneously shown as 18-6-1933. 
However the mistake was lately noticed and got rectified. 
No cross-examination has been done on this issue. The 
order of the S.E. referred by the rep. of the woikmnu Ex. 
W2 is of no consequences for the reasons that this was 
passed on 8-7-1983 whereas the petitioner was superannuat¬ 
ed on 30-6-1983 and further there was no occasion for the 
Superintending Engineer who is not the appointing autho¬ 
rity of the petitioner to pass such like order when the re¬ 
quest of the petitioner with regard to change of his dale 
of birth was already declined vide Ex. W13 by the manage¬ 
ment where it has been conveyed to the General Secretary 
Nangal Bhakra Mazdoor Sangh that it is regie tied that 
change sought for in the date of birth can not be Rrifritcd. 
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New Delhi, the 23rd November, 1992 

S.O. 3062.— rn pursuance of Section 17 o' the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of Central Potato Research Station, Jalandhar 
and their workmen, wh'ch was received by the Central 
Government on 20-11-92, 

[No. L-42012/84/91-D.Il(B|fPt.)] 


The petitioner has not placed on the record his -chool 
leaving certificate on which he has placing reliance. Rep. 
appearing on behalf of the management bus aigiie.l that 
petitioner is a regular employee of (he B3MB mid hit, ser¬ 
vices are governed bv Put-jab Civil Servicr Ruli s and has 
referred the exlracts in the Rule 7:3 of P.F.R. Vcl. 1, Part 
1. This extract has also been proved by the woikman and 
has placed by the workman as Ex. W2. After perusing this 
extract it in apparent thd rules pi ovule that d.-cla ation in 
aye regarding date of birth made at the time of the entry- 
in th“ government service shall, be deemed to bo cneolusive 
unless bo applies for correction of within two veal'; of join¬ 
ing of his service. However ir the present c.tc the v.'fn-h- 
iftnm remained mum right from the date of jo-nine i.e. 
19 77 and did not take any action for the coTocftm of his 
date r.f birth and thus his notion at the fag end of the ser¬ 
vice for extension of his date of birth is in controvertinc t 
the rules mentioned above. The said rules are based m 
sound public poh'ev and it make for err+ain and orderly state 
of thing which are of essence of good administration which 
is in the Jong run are in the best intcerst of all the emp¬ 
loyees as v/ell as management. 

F’x. M2 is the declaration form which was duly filed bv 
the petitioner and signed by him at the time of entry into 
government service avid h-as given declaration with regard to 
the date of birth as 1923. Subsequent also the petitioner 
bad ft't-d form *F’ Ex. M 1 and at that very stage he has 
given his date of birth as 1923. The petitioner claim'; h'm 
self to he 4th pms, in that situation he can not be expected 
that he would give his wrong date of birth firstly at the time 
of entry into government service and subsequently when form 
‘F was filled bv the petitioner applying for exgratia. Further 
it has been held in AIR 1965 S.C. 282 Bri) Mohan Vs. 
Privn Virat Munshi that entry in the school leaving certi¬ 
ficate arc. of little value. 

2905 G1/92—6. 


K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORh SHRI ARVIND KUMAR, PRESIDING OFFICPR, 
CENTRAL GOVT., INDUSTRIAI TRIBUNAL-CUM- 
I.ABOUR COUR T, CHANDIGARH. 

LD. No 13/92 

Karnail Singh Vs. Central Potato Research 

Institute. 

For the workman—Shri Vinod Ohoda, Advocate. 

For the management—None. 

AWARD 

Central Govt, vide gazette notification No I -42012/84/91 / 
D-2CB) dated 4th March 1992 issued U/s. lO(IXd) of the 
ID. Act, 1947 referred the following dispute to this Tribunal 
for adjudication: 

“Whether the action of Central Potato Research Station 
Jalandhar in terminating the services of Shri Karnail 
Singh w.e.f, 9-11-1990 is justified 7 If not, what 
relief the workman concerned is entitled to ?" 

2, Karnail Singh workman has made statement that his 
claim has been satisfied by the management and ho docs 
not want to persuc the same and no dispute award be returned 
to the Ministry. In view of the statement made by the peti¬ 
tioner himself. No Dispute Award is returned to the Ministry 
Chand'garh. 

19-10-1992. 


ARVIND KUMAR, Presiding Officer- 
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fav*ft, 23 1992 

*PT , CfT. 3063.—3fWflPl4> ftw TrfsrfffTR, 1947 

(1947 spt i4) Tt mrr 17 % r-jr'cit Jr, 
eftfc nfrr rflfar c F7nr, % 

■0*14 f'Tff'W'h) 3ftT vTR% % RDf, TOT57T if 

fafee artefrPrT fwrr Jr wr afNi'iPiF 

wfaroRr, : tffFre • % ttts *rr snfoftra' Tcfr |, r) 
HTTP; TI 20-1 1-92 4ft 5TTRT gflTT TO I 

[IT. (tcf— 42 012/40/ 9 1—RTf. TOT . (^t.?J. ) (RTR)] 
%. sft. sft. Iet irftjwr 

New Delhi, the 23rd November, 1992 

S.O. 3063.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Central Sheep Breeding Farm, Hissar 
and their workmen, which was received by the Central 
Government on 20-11-92, 

[No. L-42012/40/91 -1R(DC )(Pt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVTND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVT., INDUSTRIAL TRIBUN AL-CUM- 
LABOUR OOURT, CHANDTGARH. 

Case No. I.D. 158/91 

Roshfln Lai Vs. Central Sheep Breeding Faro/ 

For the workman—None, 

For the management—Shri Arun Walia. 

AWARD 

Central Govt, vide gazette notification No. L-42012/40/ 
9] IR(DU) dated 30th October 1991 issued U/S 10(l)(d) of 
the I.D. Act, 1947 referred the following dispute to this 
Tribunal for adjudication : 

"Whether the action of the management of Central Sheep 
Breeding Farm, Hissar in terminating Ihc services 
of Shri Roshan Lai, Typist w.e.f. 31-5-90 is justified? 
If not, what relief the worker concerned is entitled 
to?” 

2, The petitioner right from the beginning has not put 
in appearance although various registered notices were 
issued to him, The present case can not be adjudicated upon 
without any pleading and evidence thereupon, in absence of 
the petitioner. Therefore, the present reference is dismissed 
in default and returned to the Ministry. 

Chandigarh. 

8-9-92. 

ARVIND KUMAR, Presiding Officer 

Tffcvfr, 23ff^l^T, 1992 

TO.TO. 3064.—sfcftfoF foam* vfilfdd F, 1947 
(1947 TO 14) 4ft tTTTT 17 % Jf, 


TOR . aft. . tft. % 5JTOTOTO % IdifHVf 

TTOF TOfTOTf T #4, TOJsfgr if fdftM 3ftfftfTOF 
fans Jr sifafa ettot ortnfroF Rifaa 

T TTTJ TO RTOfw TTfr |, 3ft q-rTTL TO 

20-11-92 Tt TOTO gTO TO! 

[tf. CFT-42012/l l/91—WTf .TOT, (tft.JJ. ) (ni)] 
%.*ft.^t. Tiift, Iff krftmft 

New Delhi, the 23rd November, 1992 

S O, 3064.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute hetween the employers in relation to 
the management of B.B.M.R. and their workmen which was 
received by the Central Government on 20-11-92. 

INo. L-42012/ll/91-IR(DEJXPt.)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CFNTRAL GOVT., INDUSTRIAL TRTBUNAL-CUM- 
LABOUR COURT, CHANDIGARH. 

Case No. I.D. 123/91 

Ayodhya Parshad Vs. BBMB 

For the workman—Shri Sat Pal Shah. 

For the management—Shri Surcsh Goel. 

AWARD 

Central Govt,, vide gazette notification No. L-42012/11/91- 
1RDV dated 30th September, 1991 issued U/S I0(l)(d) of the 
I.D. Act 1947 referred the following dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of BBMB in 
denying promotion to Shri Ayodhya Prashad to the 
post of crushing plant operator w.e.f. 1-1-1987 is 
justified 7 If not, to what relief the workman 
concerned is entitled 7” 

2 Mr. S, P. Shah rep. of the workman has made statement 
that the claim in reference has been satisfied by the manage¬ 
ment and hp does not ward to pursue the same. No Dis- 
Award be returned to the Ministry. In view pf the statement 
since claim in reference has been satisfied by the management 
No Dispute Award is returned to the Ministry. 

Chandigarh. 

22-9-92. 

ARVTND KUMAR. Presiding Officer 

Tf ftysft, 23R47RTT:, 1992 

TO.TO. 3065.—afartfiTF fans 3TfaftTOT, 1947 
( 1947 TO 14) 8TTT 17 ^ TO^TTOI Jf, %^ffa 
TOR IdeiMff TOTOT #T RTOTOTO % 

sftr gpfar TOfroff % TOfasr Jf fafnss 
dflfilP PT fw? Jf TTFFTT afkftPlT nftWT 




fa™ It-.fi ,' ;ii ij - 1 .ff T; “Iif fff : ft [*4 e 1 


TTkqS T ffit ST^PTfuT^ ffHSfV 3ft T^Vff 

fiw ffit 20-11-02 UTO «TT I 

[#. I^r-42 012/ 54/8 7-f 1- 2 (^ft) j 

•In . . eft. ^roft, tep 


New Delhi, the 23rd November, 1992 

S.O. 3065.—In pursuance of Section 17 of the Industrial 
Dispute:; Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of Kendriya Vidyalaya Sangathan and their 
workmen, which was received by the Central Government on 
20-11-1992. 

[No. L-42012/54/87-D.1KB)] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 

BEFORE SHRI ARVIND KUMAR, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

I.D. 66/** 

Ashok Kumar 
Vs. 

Kendriya Vidhyalaya Sangathan. 

For the workman—-Workman in person. 

For the management—Shri p. C. Puri. 


AWARD 

Central Government vide Gazette Notification No. I.-42012/ 
34/87-D.II(B) dated 25th August 19*9 issued U/S 10(l)(d) of 
the I, D. Act 1947 referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the Kendriya Vidhayalaya Saga- 
than represented through Principal and Chairman 
H.V.C. Mira Sahib, Jammu in terminating the 
services of Shri Ashok Kumar Bhagar, UDC w.e.f. 
9-1-87 is justified ? If not, what relief the workman 
entitled to and from what date ?’’ 

2. In the statement of claim it has been alleged that the 
workman was appointed as UDC on 27-12-1985 with the 
Respdt. at Jammu after selection through employment ex¬ 
change against permanent vacancy reserved for scheduled 
caste. It was further ullcged that his services were terminated 
oh 9-1 1987 without any notice or pay in lieu of and com¬ 
pensation inquired U/S 25-E ot the 1 . D, Act 1947 although 
he had completed 240 iluys w.e.f, 27-12-1985 to 9-1-1987. 
it is further claimed that his services were not on adhoc 
jasis but against permanent vacancy as temporary UDC. It 
ivas Im (her alleged that his appointment was not for any 
(tipulatc.d period its no such stipulation with regard to the 
period vi, as given in the appointment letter. It is further 
illcged that after his termination the repdt. management has 
appointed non reserved candidates against reserved vacancy 
It was further alleged lhat the respdt. management also violated 
ilrcular dated 4-2-1987 which provides rcgulariaation of the 
lervices of adhoc non-teaching employees of K.V.S. who had 
jomplctcd 240 days service. It was further alleged that 
he petitioner i s workman within the meaning of workman as 
Jefined in the Industrial Disputes Act. It is further alleged 
hat cause of action has arisen at Jammu. In the claim state¬ 
ment one case of Miss Saroj Thapa has been referred to 
which reinstatement with hack wages was allowed by the 
High Court of Sbiniln It is further alleged that his termina¬ 
tion is violative of Section 25-F compliance of which is 
manadatory and prayed for reinstatement with back wages. 
2905 GT'92—7 
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3. Kcipdr. management has contested the case and filed 
written statement. Preliminary objection has been taken that 
iherc is no question ol’ violation of Section 25-F as K.V.S. 
is an educational institution and does not fall within the defini¬ 
tion of ‘Industry’ as contained in Section 2-J of the I. D. Act 
and the petitioner is not the workman. Further objection was 
taken that in the appointment letter the jurisdiction has been 
mentioned at Delhi and Ibis Court has no jurisdiction to 
entertain this case. 

On merits the plea was taken that appointment of the 
petitioner was on adhoc basis and his services could always be 
terminated by the management without any notice and also 
that any dispute with regard to the terms and conditions of 
the appointment could be entertained only in the Courts at 
Delhi. On merits it was alp stressed that the respdt. manage¬ 
ment is the educational institution and does not fall within the 
definition of ‘Industry’. It was further stated that the services 
of the petitioner was terminated strictly in accordance with the 
terms of appointment letter as his work was most unsatisfac¬ 
tory and below average. It was however admitted that he 
joined duty on 27-12-1985 and was allowed to be there till 
January 9, 1987. It is further pleaded that Section 25-F nas 
no application in the present case and prayed for the dismissal 
1 4 illc reference. 

4. Replication was also filed. In the replication it has been 
stressed that the objection raised in the written statement 
are based on surmises. The respdt. is „n industrial organisa¬ 
tion. It wa s further pleaded that Section 25-F and 25-H 
are applicable in the present case and has also denied the 
various plea in the written statement and relied on the judge¬ 
ments of the Ilon’ble Supreme Court as wel’. as of the 
High Court. 

5. The petitioner in support of his case examined himself 
as WW-1 and filed his affidavit Ex W-l in evidence. In 
cross-examination he has admitted that lie received offer of 
appointment and accepted the terms aud conditions therein. 
[Ic denied that he prepared the wrong tills. He admitted 
letter issued by Deputy Commissioner (P) dated 4-2-1987 
which i« Ex. Ml. He also admitted Ex, M2 the termirtition 
letter dated 9-1-1987. 

Respdt. management produced Mr. P. C. Puri Principal 
who produced himself as MW-1 and filed his affidavit M-3. 
He filed documents, Ex. M-4 termination letter. Ex. M-5 offer 
of appointment. Ex. M-6 relieving order and Ex. M-7 joining 
loport of the petitioners, In cross-examination he admitted 
that no notice wa s given prior to the termination. He has also 
admitted that no charge sheet was issued prior to termination, 
as the same was not required. He has admitted that circular 
Ex. M 1 is not application in the present case as the same is 
applicable only to the regular employees. 

6. I have hcatd both the parties and gone through the 
record. The rep. of the management has laid stresses that 
Kendriya Vidyalaya is an educational institution and this does 
not fail within the definition of ’industry’ and as a result the 
the petitioner is not workman and the provisions of the I. D. 
Act aio nut attractive. ’Hie contention is mcritless. The 
matter was already considered in Bangalore Water Supply and 
Sewerage Board Vs, A. Rajappa 1978 T-.I.C. 467 wherein it 
has been held that in the educational institutions there are 
number of other activities than teaching which may be seve¬ 
rable from the teaching activities and these operations viewed 
.eparatelv or collectively, by themselves, may be treated as an 
’industry’. Similar view lias been taken in Sri Jagannath 
Sanskrit Vishvivlyalava Vs. Sridliur Behera and others reported 
in 1989(2) LLN 242 wherein it has been held that the educa¬ 
tional institutions is an industry in so far ns it relates to the 
-.killed or unskilled workers but the teachers can not be treated 
us wnikinau. Thus the position boils down the situation that 
educational institutions may assume double charactor, the 
iVrrmm-ilion of winch will depend on the fncts and evidence 

c.ie'i case. AdmitteJly the petitioner had no concern with 
i he teaching aspect of the saul institution and falls in the 
category of other than teaching status and thus is the work¬ 
man for the purpose of industrial disputes Act. Another 
objection has taken by the respdt. management that this Court 
has got no jurisdiction to entertain this reference. and has 
relied on Fx. M-5 the appointment letter in which it contain 
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(luu for any disputo Courts at Delhi alone had the jurisdiction 
this contention is again meritless. The post was circulated at 
Employment Exchange Jammu m which the petitioner hail 
applied. Appointment letter was duly issued at Jammu. The 
petitioner had served at Jammu and the termination was again 
given effect at Jammu. Thus there is no question of having 
jurisdiction for try of the case at Delhi and the said clause 
ill the appointment letter is against the public policy and is 
neither here uoi thete being appointment is not on contractual 
basis, 


kep. o[ tbe management hat) iuken another plea that the 
work and conduct of the petitioner was not satisfactory and 
that i 8 why his services have been terminated and has referred 
Ex. M-4 the termination otfler dated 23-12-1986 in which 
the petitioner has shown to have apologise, ontention is 
again meritless. Right from the appointment of the petitioner 
on 27-12-1985 till the date of his termination management has 
not shown to have issued any show cause nolice to the peti¬ 
tioner for his unsatisfactory work. Document Ex. M-4 refer- 
fed by tbe management has been perused but the same docs not 
connects with hig work and conduct, The petitioner had 
apologise as he had gone to the office of Asstt. Commissioner 
without permission of the principal. This action has no nexus 
with his work. 


'iTSTTFTJT RTF ;pt -^-r qfj-j qq ;r %■ srjff.jpfi 

T fa 1 ? 2 6 FT, 191)2 4 A HRT 44 TTTTdfiT ^ 
fvlT Vi FT FtreiY FFT 'qpfqr-f f-tTttT «TT, 

SflT %fTIF WR F'r TR =• ftp rfrtp%.r if 
9 FT TTTFtfd t’T W- FPT qit RE FMlFftJ ^7 fhpr 
TTiffi Tiffr mfwi 

Tiff: m, Rrarf-TT rwa TrfafFqrr, 1947 (1947 
FT 14) 4 fr tJKT 2 % »av (fc) % TyPFT (vi) 7 jr 
3KT FFA WifrfRf FT TPTPT |n; %wfPT 

TR.FR 1JFT jnjpT tj?/ ^ Rftifi'pFT F SPTlF<Ti % 
farr 26 FRFA 1992 ff VJ: *TRJ 41 vftx FFTTFfj 
T fTFT vfEfr TFTM fmT "TYf'FT FvfY | 1 

[frit tpr-n017/1/8o-srr$.*)R, (fiRt)] 

RJT. T(F. qwC FRi gfrpT 


The petitldner bad worked continuously from 27-12-85 
till his termination as on 9-1-1987 and has completed 240 days. 
Uep. of the management has pointed out that there wag break 
on 31-12-1985 as he was absent without any information and 
also on 9-9-1986 and he was treated on leave without pay. 
This can not be taken as break. Absence on 31-12-1985 is 
beyond the proceeding period of 12 months from the date of 
termination and this bus no cffcci and on 9-9-1986 when be 
wii., treated on leave without pay is only a notional break and 
further the management had not issued any notice to the 
petitioner intimating his break in sorvice and thus the same 
has no effect so far the continuity of service of the petitioner 
is concerned, 

Mr.,P. C. Puri MW-1 when appeared as witness has admitted 
that no notice was given to the petitioner prior to the termi¬ 
nation of his services, The management lias certainly viola¬ 
ted the provisions of Section 25-E of the 1. . Act, 1947. 
Therefore, the termination of the petitioner is bad in the eyes 
of law. Thcicfore, it is ordered that the petitioner be rein¬ 
stated with continuity of service. 

Ex. M-l dated 4-2-1987 is the circular issued by the Deputy 
Commissioner d'recOne the management to regularise the 
sorvices who have recruited against regular vacancy provided 
thev have completed 240 days. The plea of the respdt. 
management uua this circular is tbaf It was passed after the 
termination of petitioner. Since the petitioner has been re¬ 
install'd with continuity of service, the management is directed 
to into in*n consideration of the said circular for the purpose 
of regularization of the services of the petitioner if other 
conditions in the said circular are satisfied by the petitioner. 


New Delhi, the 24th November, 1992 

S.O. 3066.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provision of sub- 
clause (vi) of clause (a) of section 2 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), declared by 
the notitication of. the Government of India in the 
Ministry of Labour S.O. No. 1647 dated the 26th 
May, 1992 the Pyrites Mining Industry to be a pub¬ 
lic utility service for the purposes of the said Act, 
for a period of six months, from the 26th May, 
1992; 

And whereas, the Central Government is of opi¬ 
nion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act. 19 4 7 
(14 of 1947), the Central Government herebp dec¬ 
lares the said industry to be a public u'ility service 
for the purpose of the said Act, for a further period 
of six months from the 26th November, 1992. 


Wbh retard to the back wages, tbe petitioner has not 
slate-! m bis statement of claim and in his evidence that he 
vt-m-Anevl niifm-tm-ca during this period. Tu view of the 
circumstances 50 R, back wages is allowed. Reference is 
an-m-c-ed accordingly. 


tNc. S-11017UI80-T.R. (Policy)l 
S. S. PRASHER, Under Secy. 

HZ feTr, 26 1992 


Chandigarh. 

ARVIND KUMAR. Presiding Officer 

F# f^fY, 24 FF^A 1992 

ft .ft. none:—TR'Aq ft-p-t f tt FT;'.;n 
ff HJH «R fp H l Fp/f 'i fim TATT o'rP'-T-T *‘t 

ar te ft fi iF Ifftf TrfbfFFF. 1947 f 1947 ft 14) 
tpf txm o Sr npr (t) F ARTF (vjl F Fqrcrcff 

tfi FFrRF if 'FRA 7RFR 47 FF FFRTT FT fFt^FFT 
TfRTT FT.5TT. 1647 faFTF 26 F?, 1992 g'RT 


37T.FT. 3067;—xfrefrpPT? P-HVT wfal'PW, 1947 
( 1947 FT 14) *Ar iJRT 17 % FFFRr F. FFfPT 
ftfr, f . jft. tfY. fv . ff. q?Y f’iYrf(Y 

ip FFFTFF % FFTT fFff’RfFT afir FFF WWT % 
fYf, siRTiiy ir Mtcf dfrqfrFiF famF ir ^ utfif 
bU-Trfff'T (q . 2), 'cTHHTH F Ft 

JpDiRff FTfir I, r 4T r -i‘-5 R‘ PP + K 4^ 6-11-9 2 

ft nr-er ft i 

[frit ntq— 24 012/8 5 /S7-XT”4(Ft)/TTT= 5TR (fEt- 1)] 
tvh . #1. itfp’, m^iiFT^Y 
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New Delhi, the 25th November, 1992 


S.O. 3067.—,1a pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

£ e ]lII a l government hereby publishes the Award of 
the Central (jovSrnhibnt Industrial Tribunal, (No. 
2), Dhanbad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the Mgt. of Phularitand Colliery of M|s. BCCL and 
their workmen, which was received! by the Central 
Government on 6-11-92. 

[No. 24012|85187-DIV(B)|IR(C-T)] 
H. C GOWR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT 

Shri B. Ram, Presiding Officer. 

In the matter of an industrial dispute under Sec¬ 
tion 10(1) (d) of the I. D. Act, 1947. 

Reference No. 48 of 1988’ 

PARTIES : 

Employers in relation to the management of 
Phularitand Colliery of MJs. Bharat Cok¬ 
ing Coal Ltd. and their workmen. 

APPEARANCES : 

On behalf of ihe workmen—Shri D. Mukherjee, 
Secretary, Bihar Colliery Kamgat Union 

On behalf of the employers:—None. 

On behalf of the employers—None. 

STATE : Bihar INDUSTRY : Coal 

Dated), Dhanbad, the 30th October, 1992 
AWARD 

The Govt, of fndia. Ministry of Labour in exer¬ 
cise of the powers conferred on them under Secdon 
10(1) (d) of the I. D. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-24012(85)187-D.IV(B). 
dated, the 23rd December, 1987. 

SCHEDULE 

“Whether the demand of the union that Smt. 
Surji Kamin and 53 others as per Annex- 
ure-A should be regularised and be paid 
wages and allowances as permanent work¬ 
men by the Management of Phularitand 
Collierv or M|s. Bharat Coking Coal Ltd. 
is justified? If so, to what relief these 
workman arc entitled and from when?" 

2. The present reference was made over to this 
Tribunal in the month of December, 1987 for ad¬ 
judication and since then the matter was pending 
for filling W.S. on behalf of the parties, From the 
record. I find tha* no W S. couM be fi 1, d bv 
either partly inspitc of so many adjournment. Lastly 
on 13-10-92 Shir D. Mukherjee learned representa¬ 
tive for the workmen appeared and prayed for ‘No 
dispute’ Award although he d'd no* ‘mbmit Btwfhhig 
in writing. This is suggestive of the fact that the 


Workmen namely Smt. Surji Kamin and 53 other* 
as per Anncxure-A now stand no grievance foT their 
rcgularisation plus wages and allowance as permanent 
employees by the management of Phularitand Col fiery 
of MJs. BCCL. Since the workmen have no griev¬ 
ance the award of ‘No dispute’ is the only way arid 
accordingly a ‘No dispute’ Award is passed, 

B. RAM, Presiding Officer 

ANNEXURE “A” 

LIST OF WAGON LOADERS. 

1. Surji Kamin. 

2. Sripatiya Kamin. 

3. Manju Kamin. 

4. Khemia Kamin. 

5. Robani Kamin. 

6. Kapurwa Kamin. 

7. Faguni Kamin. 

8. Deorania Kamin. 

9. Kusumi Kamin. 

10. Sudamki Kamin. 

11. Suma Kamin. 

12. Sudhani Kamin. 

13. Suktiwa Kamin. 

14. Deokalia Kamin. 

15. Rukmunia No.2 

16. Tetari 1 No. 

17. Mahngi Kamin. 

18. Sanichari Kamin. 

19. Rajkuri Wamin. 

20. Shanti 2 No. 

21. Shanti 2 No. 

22. Puran Manjbi. 

23. Parbatia Kamin. 

24. Sohangi Rnmin. 

25. Ati Kamin. 

26. Kalwa Kamin. 

27. Subhagia Kamin. 

28. Indii Kamin. 

29. Radliia Kamin. 

30. Fuleshwari Kamin. 

31. Cliori Bhuiyan. 

32. Jago Beklar. 

33. Bigua Kamin 

34. Sarsawatia Kamin. 

35. PuranI Kamin, 

36. Sona Das. 

37. Bhuletan Beldar. 

38. Tetari Kamin No. 2 

39. Mohwa Kamin. 
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40. Bedamia Kamin. 

41. Alaklji Kamin. 

42. Mahadeo Bhuiyan. 

43. Moyla Bhuiyan, 

44. Koyali Kamin. 

45. Sonwa Kamin. 

46. Surja Bcldar. 


47. 

Sibia Kamin. 

48. 

Shankari Kamin- 

49. 

Chari Kamin. 

50. 

Patia Kamin. 

51. 

Rajmatia Kamin 

52. 

Geeta Kamin. 

53. 

Seocharan Munda, 

54. 

Lakhi Munda. 


[Part II—Sec. 30ijj 
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